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Presidential Documents

Title 3—

The President

{FR Doc. 84-18561
Filed 7-10-84; 10:31 am]
Billing code 3195-01-M

Proclamation 5218 of July 9, 1984

African Refugees Relief Day, 1984

By the President of the United States of Amenca

A Proclamation

The United States and the American people have a long and proud tradition of
helping those who are in need. In Africa, the needs of refugees cry out for
continued attention. So, too, do the needs of the host countnes who, despite
their own limited resources, have accepted the refugees in the best tradition of
humanitarian concern. Their generosity has led them to make great sacrifices.

We n the United States are mindful of the burdens that are borne by the
refugees and their host countries. We are dedicated to the cause of meeting
their needs now and mn the future. We fervently hope that the Second
International Conference on Assistance to Refugees in Africa, which begins
July 9, 1984, will lead to a sustained effort by the international community to
help African countries effectively cope with the refugee burden. Our own
efforts have been and will continue to be 1n support of the African refugees
and their host countries.

In order to heighten awareness in the United States of the needs of Africa’s
refugees and the needs of their host countries, the Congress, by H.]. Res. 604,
has designated July 9, 1984, as "African Refugees Relief Day” and has
requested the President to 1ssue a proclamation m observance of that day.

As we reflect on the situation of refugees and their host countres, I hope
Americans will be generous 1n their support of voluntary agencies that provide
relief and development assistance to Africa. Further, I wish special consider-
ation be given to the extraordinary hardships borne by women refugees, their
children, and other vulnerable groups. The mnocent victims of civil strife and
war deserve our spectal concern.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim July 9, 1984, as African Refugees Relief Day.

IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of July, in
the year of our Lord mineteen hundred and eighty-four, and of the Independ-
ence of the United States of America the two hundred and ninth.

(2 . Ruoe
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{FR Doc 84-18562
Filed 7-10-84; 10:32 am]
Billing code 3185-01-M

Presidential Documents

Praoclamation 5219 of July 8, 1984

National Ice Cream Month and National Ice Cream Day, 1984

By the President of the United States of America

A Proclamation

Ice cream 18 a nutritious and wholesome food, enjoyed by over ninety percent
of the people 1n the United States. It enjoys a reputation as the perfect dessert
and snack food. Over eight hundred and eighty-seven million gallons of 1ce
cream were consumed in the United States 1n 1983,

The 1ce cream ndustry generates approximately $3.5 billion in annual sales
and provides jobs for thousands of citizens. Indeed, nearly ten percent of all
the milk produced by the United States dairy farmers 1s used to produce ice
cream, thereby contributing substantially to the economic well-being of the
Nation’s dairy industry.

The Congress, by Senate Joint Resolution 298, has designated July 1984 as
“National Ice Cream Month,” and July 15, 1984, as “National Ice Cream Day,”
and authorized and requested the President to 1ssue a proclamation 1n observ-
ance of these events.

NOW, THEREFORE, 1, RONALD REAGAN, President of the United States of
America, do hereby proclaim July 1984 as National Ice Cream Month and July
15, 1984, as National Ice Cream Day, and I call upon the people of the United
States to observe these events with appropnate ceremomes and activities.

IN WITNESS WHEREQOF, I have hereunto set my hand this minth day of July,
1n the year of our Lord mneteen hundred and eighty-four, and of the Independ-
ence of the United States of America the two hundred and ninth.

(2 . Rroge
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which 1s
published under 50 titles pursuant o 44
U.S.C. 1510.

The Code of Federal Regulations 1s sold
by the Supenntendent of Documents.
Prces of new books are listed in the
first FEDERAL REGISTER issue of each
week.

EXECUTIVE OFFICE OF THE
PRESIGENT

Office of Aaministration

5 CFR Part 2502

Availabiiity of Records; Freedom of
Information Act; Amendments and
Corrections

AGENCY: Office of Admmstration,
Executive Office of the President.

ACTION: Final rule with request for
comments.

SUMMARY: Office of Administration
(OA]} 1s updating and revising its current
procedures for obtaimng records under
the Freedom of Information Act (FOIA).
The following regulations reflect
administrative changes within OA, costs
of searching and reproducing requested
matenals, and one substantive change
concerming mformation supplied to OA
from non-Government sources. The new
costs reflect the rates paid to employees
who conduct the search. These
regulations apply only to OA and rot to
any other agency or office within the
Executive Office of the President.

EFFECTIVE DATE: October 15, 1984. To be
assured of consideration, comments
must be 1n writing and must be received
on or before September 24, 1984.
Comments should refer to specific
sections 1n the regulations. The
amendments and corrections will be
effective October 15, 1984, unless the
Office of Admimstration, Executive
Office of the President, prints a notice to
the contrary.

FOR FURTHER INFORMATION CONTACT:
D. Edward Wilson, Jr., General Counsel,
(202) 456~7530.

SUPBLEMENTARY INFORMATION:
List of Subjects in 5 CFR Part 2502

Courts, Freedom of Information.

D. Edward Wilson, Jr.,
General Counsel,

Authority: 5 U.S.C. 552, as amended by
Pub. L. 93-502.

For the reasons set out 1n the
summary, Subpart A of Part 2502, Title
5, Code of Federal Regulations, 1s
amended as set forth below:

§2502.1 [Amended]
1. Section 2502.1(a) 1s amended by

adding “or ‘OA' " immediately after
“Office.”

§2502.2 [Removed]

2. Section 2502.2 1s removed as
redundant of § 2502.3.

§2502.3 [Redesignated as §2502.2]

3. Section 2502.3 18 hereby
redesignated § 2502.2.

4. Section 2502.4 15 hereby revised as
follows and redesignated § 2502.3:

§2502.3 Organization and functions.

(a) The Office of Administration (OA)
was created by Reorgamzation Plan No.
1 0f 1977 and Executive Order 12028. Its
prumary function 1s to provide common
admimstrative and support services for
the various agencies and offices of the
Executive Office of the President. It
consists of:

(1) The Office of the Director which
mcludes the General Counsel;

(2) The Ofifice of the Deputy Director;

(3) Five Directors and their stafis, who
are responsible for the following
Divisions:

(i) Admimstrative Operations;

(ii) Automated Systems;

(iii) Financial Management;

(ciIV) Library and Information Services;
an

(v) Personnel.

{b) The Office has no field
organization. Offices are presently
located in the Old Executive Office

Building, 17th and Pennsylvama Avenue _

NW., 20500, and 1n the New Executive
Office Building, 726 Jackson Place NW.,
Washington, D.C. 20503. Regular office
hours are from 9:00 a.m., Monday
through Friday. Both buildings are under
security control. Persons desinng access
are encourged to make advance
arrangements by telephone with the
office they plan to wisit.

5. Section 2502.5 15 hereby revised as
follows and redesignated § 2502.4:

§2502.4 Public reference facilities and
current Index.

{a) The Office maintains a public
reading area located in the Executive
Ofiice of the President Information
Center, Room G-102, New Executive
Office Building, 726 Jackson Place NW.,
Washington, D.C., and makes available
for public inspection and copymng a copy
of all matenal required by 5 U.S.C.
552{a)(2), including all documents
published by OA 1n the Federal Register
and currently 1n effect.

(b) The FOIA Officer or his or her
designee shall maintain files containing
all matenals required to be retamed by
or furmshed to the FOIA Officer under
this subpart. The materal shall be filed
by chronological number of request
within each calendar year, indexed
according to the exceptions asserted,
and, to the extent feasible, indexed
according to the type of records
requested.

(c) The FOIA Officer shall also
maintam a file open to the public, which
shall contain copies of all grants or
demals of appeals by the Office.

§2502.6 [Redesignated as § 2502.5]

6. Seclion 2502.6 1s hereby
redesignated § 2502.5.

7. Section 2502.7 1s hereby revised as
follows and redesignated § 2502.6:

§25026 How to request records—form
and content.

(a) A request made under the FOIA
must be submitted in writing, addressed
to: FOIA Officer, Office of
Admnstration, New Executive Office
Building NW., Room 2200, Washington,
D.C. 20503. The words “FOIA
REQUEST"™ should be clearly marked on
both the letter and the envelope. Due to
security measures at the Old and New
Executive Office Buildings, requests
made 1n person (by other than current
employees of the Executive Office of the
President) should be delivered to the
Mail Room, Room G-202, NEOB.

(b) Any Office employee or official
who receives a FOIA Request shall
promplly forward it to the FOIA Officer,
at the above address. Any Office
employee or official who receives an
oral request made under the FOIA shall
inform the person making the request of
the provisions of this subpart requiring a
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written request according to the
procedures set out herein.

{c) Each request must reasonably
describe the record(s) sought, including
when known; Agency/individual
originating the record, date, subject
matter, type of document, lacation, and
any other pertinent information. whichr
would assist in promptly locating the
records(s). -

(d) When a request 18 not considered
reasonably descriptive, or requires: the:
production of voluminous records, or
places an extraordinary burden on the
Office of Admmstration, seriously:
interfering with its normal functioning to:
the detriment of the business of the
Government, the Office may require the
person or agent making the FOIA
request to confer with arx Office
representative ur order to attempt to
verify, and, if possible, narrow the scope:
of the request.

(e) Upon itial receipt of the FOIA
request, the FOIA officer will defernune
which official or officialg within the
Office shall have the prmary,
responsibility for collecting and
reviewing the requested information and
drafting a proposed response.

§2502.8. [Redesignated as § 2502.7 and
Amended];

8. Section 2502.8 1s hereby
redesignated. § 2502.7 and the reference
imthat sectiom to-§ 2502.11 1 changed to
§ 2502:10.

§2502.9 [Redesignated as § 2502.8]

9. Section 2502.9 18 hereby
redesignated § 2502.8.

§2502.10 [Redesignated as § 2502.9]

10. Section 2502.10'is hereby
redesignated § 2502.9,

§2502.11 [Redesignated as § 2502.10]

11, Section 2502.11 18 hereby
redesignated § 2502.10.

§2502.12 [Removed]

12. Section 2502.12 18 hiereby deleted
simnce ncorporated into. § 2502.4.

13. Section 2502.13 1s hereby revised
and redesignated § 2502.11;

§2502.11 Schedule of fees.

(a) Except as otherwise provided, the
following specific fees shall be
applicable with respect to sexvices.
rendered under this subpart:

(1) Search for Records. $6.00-per hour
when the search 1s conducted by a
clerical employee. There will beno
charges for searches of less than one
hour. When & search:and retmevak
cannot be made by clerical personnel
{e:g., the 1dentification: of records within
the scope of a request requires the use of
professional or managerral personnel),

/

the fee will be the actual rate paid to the
employee.

(2) Duplication of Records. Records
will be duplicated at a rate of $0.10 per
page for copying four (4) pages-ar more.
There will be no charges for duplicating
three (3) pages or less. Microfilm
documents.will be duplicated at a rate
of $1.00 per page. For copies prepared by
computer, either tape orprintouts, the
actual cost of production will be
charged.

(3) Other. When no specific fee has
been established for a service, the
‘General Counsel 1 authorized to
establish an appropriate fee based on
*direct costs'" as provided in the FOIA.,
Examples of services covered by this
provision include searches involving
computer time, including runs, time: of
programmers and operators, or special
travel, transportation, or communication
costs.

{b} If the Office anticipates thaf the
fees chargeable under this section: will
amount to more than $30,-or the
maximum amount specified in the
request, the requester shall be promptly
notified by phone or 1n writing of the
estimated amount of the fee before costs
have been incurred, unless. the requester
has indicated in advance his willingness
to pay fees as high as those anticipated.
In such mstances, the requester will be
adwvised of the option fo consulf with
QOffice personnel i order to reformulate
the request 1n a manner which will
reduce.the fees, yet still meet the
requester’s needs. A reformulated -
request shall be considered a new
requesf, thus beginning a new 10
workday period for processing.

14. Section 2502.14 18 hereby revised.
as follows and redesignated: § 2502.12:

§ 2502.12 Walver of fees.

The FOIA Officer or his or her
designee shall assess.fees for the search
and, if necessary, duplication of records
requested. The General Counsel, FOIA
Officer, or his orher designee, shall also
have authority to furmsh records
without charge, or at a reduced charge.
where he or she determines that waiver
or reduction of the fees 1s 1n the public:
nterest or where: agsessment of fees 1s:
not admimstratively feasible. There will
be no fee where records are not
provided or arenot made available.

15. Sectiom 2502:1518 hereby revised
as follows and redesignated § 2502.13;

§2502:13 Payment of fees.

(a) Fees must be paid 1in full prior to
1ssuance of the requested copies. Where
a requester has previously failed to pay
a fee charged, the requester must pay
the agency the full amount owed and

make an advance deposit of the full
amount of the estimated fee before the
agency shall be required to process a
new request or a pending request for
that requester. Fees for search time must
be paid before requests are made
available.

(b) Payment of fees shall be in the
fornr either of a personal check or bank
draft:drawn on a bank 1n the United
States, or a postal money order.
Remittances shall be made payable to
the order of the Treasurer of the United
States and mailed or delivered to the
FOIA Officer, Office of Administration,
726 Jacksorr Place, NW., Room 2200,
Washxxlgton, D.C. 20503.

§2502.16 [Redesignated as § 2502.14 and
Amendad]

16. Section 2502.16 18 hereby revised
by adding "'(a)” before the first
paragraph; changing “by" in the first line
of that paragraph to “of”"; adding the
following paragraph “(b)" and
redesignating § 2502.16 as § 2502.14:

*

* * * *

(b} Records from Non-U.S.
Government Source. (1) Upon receipt of
a request for a record that was obtained
from a non-U.S. Government source, or
for a record containing information
clearly identified as having been
provided by a non-U.S. Government
source, mcluding @ contract proposal or
contract material, the Office will contact
the source of the requested record or
information requesting advice as to
whether release of the record would
adversely affect the source’s competitive
puasition orinvade anyone's privacy.
Subsequent fo receipt of such advice,
the Office will mdependently exdmine
the requested document and will notify
the requester of the final decisiom.

(2) OA personnel will generally
consider- two.exemptions in the FOIA in
deciding whether to withhold from
disclosure matenal from a non-U.S.
Government source. Exemption 4
permits withholding of “frade secrets
and commercial or financial information
obtained from a person and privileged
on confidential.” Exemption 6 permits
withholding certain information, the
disclosure of which “would constitute a
clearly unwarranted invasion of
personalprnivacy.” The source whose
materal has been requested will be
asked to-supply convincing justification
for any matenal it wishes withheld
under the Act, in accordance with the
following general guidelines.

{i) For consideration under exemption
4, the supplier of the record or
information should 1dentify material that
would be likely to:cause substantial
harm to its present or future competitive
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position if it were released. If a
contractor, the provider should assume
that the material will be released to a
competitor, even if that 1s not always
the case. A contractor must provide
detailed information on why release
would be harmful, e.g., the general
custom or usage 1n the business; the
number and situation of the persons
who have access to the information; the
type and degree of nisk of financial
myury that release would cause; and the
length of time the information will need
to be kept confidential.

{A) In this respect, the Office of
Admimstration will—as a general rule—
look favorably upon recommendations
for withholding information about 1deas,
methods, and processes that are unique;
about equipment, matenals, or systems
that are potentially patentable; or about
a umque use of equipment which 1s
specifically outlined.

{B) OA will not withhold information
that 1s known through custom or usage
m the relevant trade, business, or
professton, or information that 1s
generally known to any reasonably
educated person. Self-evident
statements or reviews of the general
state of the art will not ordinarily be
withheld.

{C) OA will withhold all cost data
submitted except the total estimated
cost for each year of the contract. It will
release these total estimated costs and
ordinarily release explanatory matenal
and headings associated with the cost
data, withholding only the figures
themselves. If a contractor believes
some of the explanatory matenal should
be withheld, that matenal must be
1dentified and a justification be
presented as to why it should not be
released.

(ii) Exemption 6 1s not a blanket
exemption for all personal information.
The Office will balance the need to keep
a person's private affairs from
unnecessary public scrutiny with
protection of the public's right to
nformation on Government records.

(A) As a general practice, the Office
will release information about any
person named 1n a contract itself or
about any person who signed a contract
as well as information given m a
proposal about any officer of a
corporation submitting that proposal.
Except for names and other 1dentifying
details, the Office usually releases all
nformation 1n resumes concerning
emplovees, mcluding education and
experience. Efforts will be made to
1dentify mnformation that should be
deleted and offerors are urged to point
out such matenal for gwdance. Any

information 1n the proposal which might
constitute an unwarranted invasion of
personal privacy if released should be
1dentified and a justification for non-
release provided in order to receive
proper consideration.

(B) The Office can protect the names
of and 1dentifying details about other
staff members who are described 1na
contract proposal if it 15 clear that
dentification of these employees would
assist competitors 1n raiding and hinng
them away. In this regard, names and
other 1dentifying details could be
protected under Exemption 4 (harmful to
competitive position) and also under
Exemption 6 (it would be an
unwarranted mvasion of personal
privacy to release them). In such a case,
the Office would withhold names, home
addresses, salaries, telephone numbers,
social security numbers, marital status
and, if these served to 1dentify them,
perhaps some details about past
employment or professional activities of
these persons.

§2502.17 [Redesignated as § 2502.15)

17 Section 2502.17 15 hereby
redesignated § 2502.15.

§2502.18 [Redesignated as § 2502.16]

18. Section 2502.18 1s hereby
redesignated § 2502.16.

§2502.19 [Redeslgnated as § 2502.17]

19. Section 2502.19 15 hereby
redesignated § 2502.17

20. 5 CFR Part 2502 15 revised by
removing the words “Deputy Director,"”
and mserting 1n their place the words,
“General Counsel or his or her
designee” 1n the following places (the
section numbers refer to the regulations
as revised and redesignated by this
notice):

{a) 5 CFR 2502.7*

(b} 5 CFR 2502.8 (a) and (b);

(c} 5 CFR 2502.9 (a} and (b);

(éi] 5 CFR 2502.10 (a) and (b), and (d):
an

(e) 5 CFR 2502.17

21. 5 CFR Part 2502 15 further amended
by revising the table of contents to
subpart A to read as follows:

Subpart A—Production or Disclosure of
Records Under the Freedom of information
Act, 5 U.S.C. 552

Sec.
2502.1
2502.2

Definitions.

Purpose and Scope.

2502.3 Orgamzation and functions.

25024 Pablic reference facilities and current
ndex.

2502.5 Records of other Agencies.

25026 How to request records—form and
content.

2502.7 Initial determination.

2502.8 Prompt response.

Sec.
25029 Responses—form and content.

250210 Appeals to the Director from mitial
denials.

250211 Schedule of fees.

250212 Waiver of fees.

250213 Payment of fees.

250214 Information to be disclosed.

2502.15 Exemptions.

250216 Deletion of exempted mformation.

250217 Annual report.

L) » - » -

[FR D5z 8417604 Filed 7-10-24: 8:45 am)
BILLING CODE 3115-01-3

5 CFR Part 2504

Privacy Act Regulations: Amendments
and Corrections

AGENCY: Office of Admimstration,
Executive Office of the President.

AcTioN: Final rule with request for
comments.

suMMARY: Office of Admimstration
(OA), Executive Office of the President,
1s updating its current procedures
promulgated under the Privacy Act of
1976, 5 U.S.C. 552a, as amended. The
following regulations also reflect
admimstrative changes within OA.
These regulations apply only to OA and
not to any other agency or office within
the Executive Office of the President.
EFFECTIVE DATE: September 28, 1984. To
be assured of consideration, comments
must be 1n writing and must be feceived
on or before Szptember 10, 1984.
Comments should refer to specific
sections 1n the regulations.

FOR FURTHER IKFORMATION CONTACT:
D. Edward Wilson. Jr., General Counsel,
(202) 456-7530.

D. Edward Wilson, Jr.,
General Counsel.

List of Subjects 1n 5 CFR Part 2504
Privacy.

Authority: Pnivacy Act of 1974, 5 U.S.C.
552a.

For reasons set out 1n the summary,
Part 2504, of Title 5, Code of Federal
Regulations, 1s amended as set forth
below:

§§ 2504.4—2504.6; 2504.8—2504.10;
2504.12—2504.13; 2504.15—2504.16
[Amended]}

5 CFR Part 2504 1s amended by
removing the words “Deputy Director,”
and inserting 1n their place the words,
“Privacy Act Officer” in the followmg
places:

(a) 5 CFR 2504.4;

{b) 5 CER 2504.5;

(c) 5 CFR 2504.6;
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{d) 5 CFR 2504.8;

(e) 5 CFR 2504.9;

(fJ 5 CFR 2504.10;

{g) 5 CFR 2504.12;

(h) 5-CFR 2504.13;

(i) 5 CFR 2504.15; and.
(j) 5 CFR 2504.16.

§§ 2504.8 and 2504.9 [Amended]

5 CFR Parf 2504 1s furtheramended by
adding “ after consulting with the
appropriate system manager,” after the
words “Privacy Act Officer' in the
following places:

(a) 5 CFR 2504.8(a)(3); and

(b) 5 CFR 2504.9 (b) and:{c).

§2504.3 [Amended]

Section 2504.3 (“Annual notice of
systems of records mamtained”} 1s
amended: by removing paragraph (b} n
its entirety and the designation “(a)"
from the first subparagraph, and: by
revising the first sentence of the section
to read as follows:

* * * The Office will publish in the
Federal Register upon establishment or
revision a notice of the existence-and
character of the systems: of records the
Office mamtains.

§2504.10 [Amended]

Section 2504:10 (*Access of others.to
records about an individual”}1s further
amended by removing, the word: “or"
following subparagraph (10); changing
the period after subparagraph (11) to a
semicolon and adding the word “or,";,
and adding the following subparagraph
“12".

* * * * *

(12) To a consumer reporting agency
1 accordance with section 3711(f] of
Title 31.

§2504.17 [Amendea]

Section 2504.17(c) (“Fees”) 1s amended
by substituting the word “Treasurer” for
“Treasury" 1n the second sentence.

[FR Doc. 84-17905 Filed 7-10-84; 8:45 am])
BILLING CODE 3115-01-M

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
7 CFR Part 1772

Public Information; REA Bulletins REA
Form 522, General Specification for
Digital, Stored Program Controlled
Central Office Equipment

AGENCY: Rural Electrification
Admimnstration, USDA.

ACTION: Final rule.

SUMMARY: REA hereby revises REA
Bulletin 345-165, REA General

Specification for Digital, Stored Program
Confrolled Centrak Office Equipment
(REA.Form 522}, which has. been:
previously appraved for imncorporation
by reference 1n: § 1772.97 of the Code of
Federal Regulations. This action.1s being
taken to anmounce a rewision of REA
Form.522 to.keep-it abreast of the fast
changing technology of electromc
telephone central office equipment. The
specification includes new
developments considered advantageous
to REA borrowers and their subscribers.

EFFECTIVE DATE: July 11, 1984.

FOR FURTHER. INFORMATION CONTACT:
Joseph M. Flanigan,. Director,.
Telecommunications Engineering and
Standards Division, Rural Electrification
Admmnstration, Room 2835, South
Building, U.S.Department of
Agniculture, Washington, D.C. 20250,
telephone (202) 382-8663. The Final
Impact Analysis describing the. options:
considered in developing this rule and
the impact of fmplementing each option
18 fgvailable on request from the above
office.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
hereby revises REA Bulletin 345-165,
REA General Specification for Digital,
Stored Program Contralled Central
Office Equipment (REA Form 522). This
actiomhas been reviewed 1 accordance
with Executive Order 12291, Federal
Regulation. This action will not (1) have
an annual effect on. the economy of $100
million or more; (2) result 1n a major
ncrease in costs or prices for
consumers, individual industries,.
Federal, State, or local government
agencies, or geographic regions; or (3}
result in significant adverse effects on
competition, employment, investment or
productivity, and therefore has.been
determined torbe “not major” This
action does not fall: within the scope of
the:Regulatory Flexibility Act. This
program 18 listed 1n the Catalog of
Federal Domestic Assistance as 10.851,.
Rural Telephone Loans and Loan
Guarantees.

Background

The current REA Form 522, which1s a
performance specification for electrome
processor controlled telephone central
office equupment using digital switching
techniques, was developed 1n 1978.
Since that.time there has been constant
improvement in the technology of this
type of switching, There have been
improvements m the diagnostic
programs, the operation of remote
switching terminals, grounding:
techniques for protection, and the
ncreased interconmection of digital

offices requires. more accurate internal
clocks. There has. been: the addition of
administrative information autput,,
customr calling; features, automatic:
numberidentification, call ticketing,
capability, and numerous lesser
improvements-1n software and hardware
design. This revision of Form 522
addresses these new advances in:
technology and will provide the means
for making them available to REA
borrowers when they purchase this type
of equpment.

These new advanced technologies
will reduce operating costs and add
revenue-producing features to the
borrowers' systems. This action, which
will impact all borrowers and
manufacturers of this equipment, will
enable REA borrowers to.more
efficiently and cost effectively provide
telephoner service to rural America.

REA published a Notice of Proposed
Rulemaking-1in the Federal Register on
October 19, 1983, Volume 48, No. 203,
Page 48472, There were no. public
comments as a result of this proposul,

List of Subjects in 7 CFR Part 1772

Loan programs—communications,
Telecommumcations, Telephone.

In view of the above, REA hereby
amends 7 CFR Part 1772, Section 1772.97
1s amended by, revising the entry 345-
165 to read as follows:

§ 1772.97 Incorporation by reference of
telephone standards and specifications,
* - u *

345165 * Form 522 * of
84 REA General Specification for
Digital, Stored Program Controlled Central
Office Equpment.
* * L g * »
{7 U.S.C. 901 et seq.)

Dated: June 26, 1984.
Harold V. Hunter,
Admustrator.

[FR Doc. 84-18271 Filed 7-10-€4; 8:45 am}
BILLING CODE 3410-15-M

Farmers Home Administration
7 CFR Part 1922

Appraisal of Real Estate Security for
Rental, Cooperative, and Labor
Housing Loans

AGENCY: Farmers Home Admimstration,
USDA.

ACTiION: Final rule.

SUMMARY: The Farmers Home
Admimistration (FmHA} is removing
from the Code of Federal Regulations
(CFR) its regulation regarding appraisals
of real esafe security for rental,
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cooperative, and farm labor housing
loans. This action 1s necessary because
the regulation pertains to only nternal
Agency management. The mtended
effect of thus action 1s to remove an
unnecessary regulation from the CFR.

EFFECTIVE DATE: July 11, 1984.

FOR FURTHER IRFORMATION CONTACT:
George W. Porter, Senior Loan Officer,
Multi-Family Housing Processing
Division, FmHA, USDA, Room 5329,
South Agniculture Building, Washington,
D.C. 20250, Telephone: (202) 382-1626.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established 1n
Departmental Regulation 15121, which
implements Executive Order 12291 and
has been determined to be exempt from
those requirements because it involves
only mternal Agency management.
FmHA's regulation regarding appraisals
of real estate security for rental,
cooperative, and labor housing loans
pertams to only internal Agency
management relating to how the
appraisal function 1s performed to
determimne the value of FmHA security. It
1s the policy of this Department to
publish for comment rules relating to
public property, loans, grants, benefits,
or confracts notwithstanding the
exemption m 5 U.S.C. 553 with respect
to such rules. This action, however, 1s
not published for proposed rulemaking
sice it nvolves only mnternal Agency
management and publication for
comment is unnecessary.

This action does not directly affect
any FmHA programs or projects which
are subject to 7 CFR Part 3015, Subpart
V “Intergovernmental Review of
Federal Programs” review.

This document has been reviewed 1n
accordance with FmHA Instruction
1940-G, “Environmental Program.” It1s
the determination of FmHA that this
action does not constitute a major
Federal action significantly affecting the
quality of the human environment and 1n
accordance with the National
Environmenal Policy Act of 1969, Pub. L.
91-190; an Environmental Impact
Statement 1s not needed.

Thas action does not affect any
programs listed 1n the current Catalog of
Federal Domestic Assistance.

List of Subjects in 7 CFR Part 1922

Loan programs—Housing and
community development, Low and
moderate 1ncome housing, Rural
housing.

PART 1922--APPRAISAL

§§ 1922.51~1922.58 and Exhlbit A (Subpart
B) [Removed and Reserved]

Accordingly, Chapter XVIII, Title 7,
Code of Federal Regulations 15 amended
by removing and reserving Subpart B of
Part 1922,

Authorities: 42 U.S.C. 1480; 7 CFR 2.23; 7
CER.2.70.

Dated: July 5, 1834.

Charles W. Shuman,

Admunistrator, Farmers Home
Admnstration.

[FR Doc. 84-18522 Flled 7-10-34; &:45 am)
BILLING CODE 3410-07-H

DEPARTMENT OF THE TREASURY
Comptroller of the Currency
12CFRPart?7

[Docket No. 84-23]

Interpretive Ruling Concerning
National Bank Service Charges

AGENCY: Office of the Comptroller of the
Currency, Treasury.

ACTION: Final rule.

&

SUMMARY: This interpretive final rule
amends an earlier interpretive ruling of
the Office published on December 2,
1983. This amendment 1 necessary to
clarify some misperceptions regarding
the ruling. There 15 a misunderstanding
on the part of some that the ruling itself
preempts state laws regarding national
bank service charges on deposit
accounts. One of the purposes of this
amendment 15 to make clear that this1s
not the case. Rather, the Office believes
that the comprehensive federal statutory
scheme enacted by Congress over the
years, together with more recent
legislative actions deregulating bank
deposits, leave no room for states to
mmpose restrictions on national bank
deposit account service charges. Some
have also expressed concern that the
ruling would permit any and all levels of
pricing. This amendment additionally
makes clear that the Office has the
authority to deal with instances of
unacceptable pricing.

EFFECTIVE DATE: July 11, 1984.

FOR FURTHER INFORMATION CONTACT:
Alan Priest, Attorney, or Joseph Daly,
Attorney, Legal Adwvisory Services
Division, (202) 447-1880, Office of the
Comptroller of the Currency,
‘Washington, D.C. 20219.

SUPPLEMENTARY INFORMATION:
Background

On December 2, 1983, the Office
updated its interpretive ruling, 12 CFR
7.8000 (48 FR 54319), regarding the
imposition of service charges by
national banks. The ruling was updated
1 three respects. First, the final rule
restated the longstanding Office position
that the establishment of deposit
account service charges and the
amounts thereof are business decisions
properly made by bank management.
Second, the ruling made clear thatin
setting deposit account service charges,
national banks may consider, but are
not limited to considenng:

—Recovenng costs mcurred by the bank
in providing the service, plus a profit
margin. Absent the ability to recover
such costs and receive a profit, banks
may be unwilling to provnide a given
service, thus limiting competition and
customer choices.

~—Deterring misuse by borrowers.
Certan deposit account services
provided by banks, such as the
honoring of checks drawn agamst
nonsufficient funds, have the potential
for misuse. It has been the Office
position that service charges should
discourage customers from frequently
writing checks 1n amounts greater
than their account balances. Such a
practice, if left uncontrolled, provides
a customer with automatic Ioans.
Alternatively, the bank could
automatically dishonor all checks
drawn on nonsuffictent funds. A bank,
however, may hestitate to do this
because of the embarrassment to its
customers. An appropriate option, the
Office believes, 1s to establish service
charges to be levied 1n connection
with the writing of nonsufficent fund
checks by borrowers to discourage
customers from frequently writing
such checks.

—Enhancing the competitive position
and the marketing strategy of the
bank. It 15 the position of the Office
that banks shounld have the ability to
set service charges to encourage or
discourage the use of certamn services
1n line with the bank’s goals and
corporate requirements.

—Mamtamng safety and soundness.
Service charges should always be
established with consideration of their
impact on the financial health and
profitability of the bank.

Thard, the rule stated our opinion that
federal law preempts state laws that
prohibit or limit service charges on
deposit accounts, with specified
exceplions.

Two phrases 1n the exssting rule have
created confusion and uncertainty. First,
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the language in subsection (b) that “the
Office will not substitute its judgment”
has been misconstrued to mean that the
Office will not review the level of
service charges imposed by banks. That
was not the intent, and the apparently
musleading language 1s amended by this
final rule. The Office fully recognizes its
statutory, regulatory, and supervisory
authority and responsibility to deal with
mnstances of improper banking practices.
The Office will continue to review all
banking practices, primarily through its
examination process, and to take
appropriate action when warranted.

Second, the preemption language 1n.
subsection (c) has been misconstrued to
umply that the interpretive ruling itself
preempts state law. That 1s not the
opimon of the Office regarding either the
state of the law or the effect of the
interpretive ruling. Language has been
added to the rule indicating that it 1s the
comprehensive federal statutory scheme
governing the deposit-taking function of
national banks (including recent federal
laws deregulating deposit accounts) that
preempts state laws that prohibit or
limit the amount of a national bank's
deposit account service charges.

Speaial Studies

A Regulatory Flexibility Analysis
under the Regulatory Flexibility Act 1s
not required for interpretive rulings such
as this where a notice of proposed
rulemaking 1s not required.

A Regulatory Impact Analysis 1s not
required because the Office has
determined that the rule 1s not a “major
rule” as defined by Executive Order
12291.

Notice and Comment

Publication for notice and comment
and delayed effectiveness as set forth in
the Admimstrative Procedure Act 5
U.S.C. 553 are not required for this
document which 1s an interpretive rule
and therefore 18 exempt (5 U.S.C. 553 (b)
(A), (d)(2)).

List of Subjects 1n 12 CFR Part 7

National banks, Service charges N
Deposit accounts.

PART 7—[AMENDED]

Accordingly, for the reasons set forth
above, Part 7 1s amended by amending
§ 7.8000 as follows:

1. The authority citation for Part 7
reads as follows:

Authority: R.S. 324 et seq., as amended; 12
U.S.C. 1 et seq., unless otherwise stated.

2. By revising paragraphs (b) and (c)
of 12 CFR 7.8000 as follows:

§7.8C00 Charges by national banks.

* * * * *

{b) Establishment of deposit account
service charges, and the amounts
thereof, 1s a business decision to be
made by each bank according to sound
banking judgment and federal standards
of safety and soundness. In establishing
deposit account service charges, the
bank may consider, but 1s not limited to
considering:

(1) Costs mncurred by the bank, plus a
profit margn, 1n providing the service;

{2) The deterrence of misuse by
customers of banking services;

(3) The enhancement of the
competitive position of the bank 1n
accord with the bank’s marketing
strategy;

(4) Maintenance of the safety and
soundness of the institution.

(c) A national bank may establish any
deposit account service charge pursuant
to paragraphs (a) and (b) of this section
notwithstanding any state laws which
prohibit the charge assessed or limit or
restrict the amount of that charge. Such
state laws are preempted by the
comprehensive federal statutory scheme
governmg the deposit-taking function of
national banks,

* * * * *

Dated: March 19, 1984.

C. T. Conover,

Comptroller of the Currency.
{FR Doc. 24-16358 Filed 7-10-84; 8:45 am]
BILLING CODE 4810-33-M

FEDERAL RESERVE SYSTEM

12 CFR Part 217
[Docket No. R-0523]
Regulation Q; Interest on Deposits;

Temporary Suspension of Early
Withdrawal Penalty

AGENCY: Federal Reserve System.

ACTION: Temporary suspension of the
Regulation Q early withdrawal penalty.

SUMMARY: The Board of Governors,
acting through its Secretary, pursuant to
delegated authority, has suspended
temporarily the Regulation Q penalty for
the withdrawal of time deposits prior to
maturity from member banks for
depositors affected by severe storms,
tornadoes and flooding in designated
counties of Oklahoma.

EFFECTIVE DATE: May 3, 1984, for the
Oklahoma counties of Creek, Okmulgee,
Osage, Pawnee, Payne, Tulsa, Wagoner
and Washington; May 31, 1984, for
Rogers County.

FOR FURTHER INFORMAT!ON CONTACT:
Dantel L. Rhoads, Attorney {202/452-

3711), Legal Division, Board of
Governors of the Federal Reserve
System, Washington, DC, 20551.

SUPPLEMENTARY INFORMATION: On May
3,1984, pursuant to section 301 of the
Disaster Relief Act of 1974 (42 U.S.C.
5141) and Executive Order 12148 of July
15, 1979, the President, acting through
the Director of the Federal Emergency
Management Agency, designated the
Oklahoma counties of Creek, Okmulgeae,
Osage, Pawnee, Payne, Tulsa, Wagonet

- and Washington major disaster areas,

On May 31, 1984, a Presidential
declaration of a major disaster was
18sued for the Oklahoma counties of
Rogers, Tulsa and Wagoner; this
declaration was amended on June 8 to
mclude Osage County. The Board
regards the President’s actions as
recognition by the Federal government
that disasters of major proportions had
occurred. The President’s designations
enables victims of the disaster to qualify
for special emergency financial
assistance. The Board believes it
appropriate to provide an additional
measure of assistance to victims by
temporarily suspending the Regulation
Q early withdrawal penalty (12 CFR
217.4(d)). The Board's action permits a
member bank, wherever located, to pay
a time deposit before maturity without
mmposing this penalty upon a showing
that the depositor has suffered property
or other financial loss 1n the disaster
areas as a result of the severe storms
and tornadoes beginning on or about
April 26 and the severe storms and
flooding beginning on or about May 28.
A member bank should obtain from a
depositor seeking to withdraw a time
deposit pursuant to this action a gigned
statement describing fully the disastor-
related loss. This statement should be
approved and certified by an officer of
the bank. This action will be retroactive
to May 3, 1984, for the counties of Creek,
Okmulgee, Osage, Pawnee, Payne,
Tulsa, Wagoner and Washington, and
May 31, 1984, for Rogers County, and
will remain n effect until 12 midmght,
December 8, 1984,

List of Subjects 1n 12 CFR Part 217

Advertising, Banks, Banking, Federal
Reserve Systems, Foreign banking.

In view of the urgent need to provide
immediate assistance to relieve the
financial hardship being suffered by
persons 1 the Oklahoma counties
directly affected by the severe storms,
tornadoes and flooding, good cause
exasts for dispensing with the notice and
public participation provisions in
section 553(b) of Title 5 of the United
States Code with respect to this action.



Federal Register / Vol. 49, No. 13¢ / Wednesday, July 11, 1984 / Rules and Regulations

28239

Because of the need to provide
assistance as soon. as possible and
because the Board's action relieves a
restriction, there 1s good cause to make
this action effective immediately.

-By order of the Board of Governors, acting
through its Secretary, pursuant to delegated
authority, July 5, 1984.

James McAfee,

Associale Secretary of the Board.
{FR Doc. 84-18275 Filed 7-10-84; 8:45 am).
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 84-AAL-2]

Revocation and Renaming of
Additional Control Areas, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTIOR: Final rule.

SUMMARY: This action revokes five
Additional Control Areas, renames
Control 1235 to Woody Island, AK, and
renames and amends Control 1236 and
Control 1238, mnto a single airspace
description, entitled Norton Sound, AK.
This actior does not add any new
controlled airspace but returns certain
blocks of controlled airspace to an
uncontrolled status, thereby facilitating
a reduction 1o clutter on affected
aeronautical charts and an improvement
1 1dentification of offshore Additional
Control Areas.
EFFECTIVE DATE: 0801 GMT, August 30,
1984.
FOR FURTHER INFORMATION CONTACT:
William C. Davis, Airspace and Air
Traffic Rules Branch (AAT-230),
Airrspace-Rules and Aeronautical
Information Division, Air Traffic
Service, Federal Aviation
Admimstration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: {202) 426-8783.
SUPPLEMENTARY INFORMATION:
History

On April 16, 1984, the FAA proposed
to amend Part 71 of the Federal Awiation
Regulations {14 CFR Part 71) to revoke
five Additional Control Areas, rename
Control 1235 to Woody Island, AK, and
rename and amend Control 1236 and
Control 1238, 1nto a single airspace
description, entitled Norton Sound, AK
(49 FR 14971). Interested parties were
invited to participate 1n this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.

No comments objecting to the proposal
were received. Except for editorial
changes, this amendment 15 the same as
that proposed in the notice. Section
71.163 of Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6 dated January 3, 1984.

The FAA has determined that this
regulation only mnvolves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) 18 not a “major
rule” under Executive Order 12281; (2) 1s
not a “significant rule" under DOT
Regulatory Polictes and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
mmpact 1s so mummal. Since this1s a
routine matter that will only affect air
traffic procedures and air navigation, it
18 certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the critena of the Regulatory
Flexibility Act.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations: (1)
Revokes Control 1217 Control 1218,
Control 1400, Control 1401 and Control
1483, as flight under instrument flight
rules 1s no longer conducted within
these airspace descriptions; (2) changes
the name of Control 1235 to Woody
Island, AK, to improve pilots’ ability to
identify this block of offshore controlled
awrspace; (3) combines Control 1236 and
Control 1238 1nto a single airspace
designation entitled Norton Sound, AK,
also enhancing 1dentification of offshore
controlled airspace; and (4) deletes old
references and correctly 1dentifies
renamed and redesignated Additional
Control Areas. Through this amendment
the FAA expects a decrease 1n clutter
and an mncrease 1n discernability on
affected aeronautical charts.

List of Subjects 1n 14 CFR Part 71

Additional control areas, Arcraft,
Airspace, Aviation safety.

Adoption of the Amendment

PART 71—[AMENDED]

Accordingly, pursuant to the authority
delegated to me, § 71.163 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) 1s amended, as follows:

Control 1217 [Removed]
Control 1218 [Removed]
Control 1235 [Removed]
Control 1236 [Removed]
Control 1238 [Removed]
Control 1400 [Removed]
Control 1401 [Removed]

Control 1483 [Removed]
Woody Island, AK  [Add]

That awrspace extending upward from
14,500 feet MSL to FL 450 within the area.
bounded by a line beginmng at [at. 53°3000
IN.. long. 1600000 W.: to Iat. 56°00°00” N,
long. 153°06/00” W.; to lat. 59°09'06™ N, fong.
147°18°00" W'., thence clockwise via thearc of
a 172-mile radius circle centered on the
Anchorage, AK. VOR/DME ta lat. 58°50°06"
N.. long. 151°58'00" W., thence clockwise wia
the arc of a 172-mile radius arcle centered on
the King Salman, AK. VORTAC ta long.
160°00°00" W.. to the point of beginpmg,
excluding the portion that lies withun the
Continental Control Area, Federal Airvrays
and the Kodiak, AK, Transition Area.

Norlon Sound, AK [Add]

That airspace extending upward from
14,500 feet MSL to FL 450 within an area
baunded by a line beginning at lat. 60°0000”
N.. long.1€8°00°00" W.: to lat. 62735'00" N..
long.175°00°00” W.; to lat. 65°00'00"* N.. long-
168°56'23" W., to lat. 68°00'06"” N., long.
168°58'23" W.: to lat. 63°00'00” N.. long.
165°35°00” W.s thence by a line 3 nauticat
miles from and parallel to the shoreline to lat.
56°3100" N., long. 160°00°00" W.; to lat.
58'07°00" N., long. 160°00°00” W ta lat.
57°46°00" N., long. 161°46'00” W.; to the pomt
of beginming, excluding that portion that lies
within the Continental Control Area, Federal
alrways and transition areas at Nome of
Kotzebue, AK.

(Secs. 307(a). 313(a), and 1110, Federal
Aviation Act of 1938 (49 U.S.C. 1348{a].
1354(a). and 1510); Executive Order 10854 (24
FR 9365); (49 U.S.C. 108(g} (Revised, Pub. L.
97-449, January 12, 1983)}: and 14 CFR 11.59}

Issued in Washmgton, D.C., on July 2,1984.
Harold W. Becker,

Acting Manager, Airspace—Rules and
Aeronoutical Information Diviston.

(FR Doc. 641525 Fited 7-10-84: 843 2}

BILLING CODE 4310-13-M

CIVIL. AERONAUTICS BOARD
14 CFR Part 298

[Economlc Regulations Amdt. No.28 to
Part 298]
&

Exemption for Alr Taxl Operations;
Approval by the Office of Management
and Budget

AGENCY: Civil Aeronautics Board.
AcTION: Final rule.

SUMHMARY: This final rule gives notice
that the Office of Management and
Budget (OMB}) has approved the
reporting requrements m § 298.30 of
Part 298 of the Board’s Economic
Regulations. This approval has been
granted through January 31, 1987. OMB
approval 1s required under the
Paperwork Reduction Act of 1950.
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DATES: Dated: July 6, 1984. Effective:
June 21, 1984.

FOR FURTHER INFORMATION CONTACT;
Jack Calloway, Data Requirements
Section, Information Management
Division, Office of Comptroller, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington D.C. 20428,
(202) 673-6042.

List of Subjects in 14 CFR Part 298

Aurr Carriers, Insurance, Reporting and
recordkeeping requirements.

Accordingly, the Civil Aeronautics
Board amends Part 298 of its Economic
Regulations (14 CFR Part 298) by
revising the note at the end of the table
of contents to Part 298 to read:

Note.—The reporting requirements
contained herein have been approved by the
Office of Management and Budget as follows:
Section 298.21(c}(2) under number 3024-0007;
§ 298.21(c)(1) and § 298.23(b) under number
3024~0008; § 298.61 under number 3024-0009;
.§ 298.21(c)(4) under number 3024-0064; and
§ 298.30 under number 3024-0074.

This amendment 1s 1ssued by the
undersigned pursuant to delegation of
authority from the Board to the
Secretary in 14 CFR 385.24(b). (Sec. 204
of the Federal Aviation Act of 1958, as
amended, 72 Stat. 743; U.S.C, 1324).

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.

[FR Doc. 84-18357 Filed 7-10-84; 8:45 am)
BILLING CODE 6320-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1205

Safety Standard for Walk-Behind
Power Lawn Mowers; Certification
Rule; Correction of Error

AGENCY: Consumer Product Safety
Commussion.

ACTION: Final rule.

SUMMARY: The Commussion ! amends the
certification rule 1ssued for the Safety
Standard for Walk-Behind Power Lawn
Mowers to make clear that the
requirement for a label stating “Meets
CPSC blade safety requirements” on
containers and promotional matenal,
where a label on the mower 1s not
visible to the consumer at the time of
sale because of packaging or marketing
practices, applies only to mowers
manufactured before January 1, 1984.

1 Chairman Nancy Harvey Steorts and
Commissioners Stuart M. Statler and Terrence M.
Scanlon voted to 1ssue the final amendment.
Commissioner Saundra B. Armstrong voted agamst
the amendment.

|
DATE: This amendment 1s effective July
11, 1984.

FOR FURTHER INFORMATION CONTACT:
Robert Poth, Division of Regulatory
Management, Consumer Product Safety
Commussion, Washington, D.C. 20207
phone {301) 492-6400.
SUFPPLENMENTARY INFORMATION: On
February 15, 1979, the Commuission
1ssued Subpart A of 16 CFR Part 1205,
the Safety Standard for Walk-Behind
Power Lawn Mowers {44 FR 9990). The
standard contains performance and
labeling requirements to reduce the nisk
of injury to consumers caused by
contact, pnimarily of the foot and hand,
with the rotating blade of a power
mower. In the same 1ssue of the Federal
Register, the Commassion proposed
-regulations that manufacturers, private
labelers, and importers must follow to
certify that therr mowers comply with
the safety standard (44 FR 10033). Such
certification 1s required by section 14 of
the Consumer Product Safety Act, 15
U.S.C. 2063. On December 6, 1979, the
Commussion 1ssued the final
certification rule as Subpart B of Part
1205. (44 FR 70380). The rule requires the
certification to be in the form of a
permanent label on the mower stating
certamn information, including the
statement “Meets CPSC blade safety
requirements.” 16 CFR 1205.35.

Since the safety standard applies only
to mowers manufactured after its
effective date, it was apparent that there
would be a period during which there
would be on the market at the same time
both complying mowers and mowers
manufactured prior to the effective date
of the standard that did not comply with
the standard. In order that consumers
would have a ready means of
determiming whether a particular mower
complied with the standard, the
proposed certification rule required the
certification label to be wisible and
legible to the ultimate purchaser of the
lawn mower prior to purchase.

However, there are circumstances
where a consumer would not have an
opportunity to view the assembled
mower prior to purchase, such as where
the mower 1s ordered from a catalog or
where the mower 18 sold 1n its shipping
carton without a display model. In order
that consumers would have an
.opportunity to determine whether a
particular model mower complied with
the standard, the proposed certification
rule provided (at § 1205.35({d)):

‘Where the label 1s not visible to the
consumer at the-time of sale because of
packaging or marketing practices, an
additional or temporary label or notice
stating “Meets CPSC blade safety
requrements for walk-behind rotary

power mowers" shall also appear on the
contamers and promotional material
used 1n connection with the sale of the
mowers.

A comment on the proposed
certification rule suggested that the
temporary label for containers and
promotional material would be of value
only during the peniod shortly after the
standard went nto effect, when there
would be both complying and
noncomplying mowers on the market.
After the preexisting stocks of
noncomplying mowers were used up,
only complying mowers would be on the
market and there would be no need to
have a label or statement advising
consumers prior to purchase that a
mower complies with the CPSC
requrements. Therefore, the commenter
suggested that there be a cutoff date for
the requirement for a label or statement
on containers and promotional materal.

The Commussion agreed with this
comment, and-the final certification rule
was changed to provide that the
additional label or statement for
containers and promotional material
was only required for mowers
manufactured before January 1, 1984
(§ 1205.35(d)). (The required language
for the additional label was changed in
the final rule to “Meets CPSC blade
safety requirements.”) The discussion in
the preamble to the final certification
rule makes it clear that, for mowers
manufactured on or after January 1,
1984, the Commussion did not intend to
impose any requirements for label
placement, other than that the label be
visible and legible to the lawn mower
user.

The wording of § 1205.35(d) 1n the
final rule, however, retained the
following language from the proposal:
“The label required by this section must
be visible and legible to the ultimate
purchaser of the lawn mower prior to
purchase” (emphasis added). The
Commuission staff has recently received
an mquiry about whether this language
m § 1205.35(d) 1s intended to require any
notification to the consumer 1n the case
where the certification label on the
mower 18 not-visible to a prospective
purchaser and the mower 1s
manufactured on or after January 1,
1984. As explained above and in the
preamble to the final certification rule,
this was not the Commission’s mntent.
This statement in § 1205.35(d) was
mntended to mean only that the
certification label on the mower must be
visible and legible to a prospective
purchaser 1n the case where a display
model 1s used. However, the preamble
to the final rule 1s not printed in the
Code of Federal Regulations. Therefore,
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1n order to clarify the text of the rule so
that it unambiguously reflects the
Commussion’s mntent as explained 1n the
preamble to the final certification rule,
the Commussion 1s deleting the words
*“prior to purchase” from the first
sentence of § 1205.35(d).

This amendment merely changes the
wording of the final rule to more clearly
state the Commission's intent as it was
explained in the Federal Register notice
that 1ssued the rule. The amendment
does not change any existing practice or
mterpretation of the Commission and
will not require any manufacturer to
change present labeling practices.
Therefore, this amendment 1s not a
matenal change to the standard, and the
provisions of sections 7 and 8 and
subsections (a) through (g} of section 9
of the Consumer Product Safety Act, 15
U.S.C. 2056-2058(g), do not apply. 15
U.S.C. 2058(h). For the same reasons,
this rule will not have a significant
economic mmpact on a substantial
number of small entities and will have
no significant effect on the environment.
Therefore, no regulatory flexibility
analysis, environmental assessment, or
environmental impact statement 1s
required.

Since the amendment does not change
existing practices but may serve to
notify mower manufacturers that there
are no longer any requirements for a
label or statement on contamers or 1n
promotional literature for newly
manufactured mowers, notice and public
comment on this amendment are
unnecessary and contrary to the public
mterest. Therefore, the Commission 1s
1sswung this change to the regulatory text
1n final form. Since this amendment 1s
an mterpretive rule that relieves a
restriction, and in order that the
clarification of the regulation will-be
implemented as soon as possible for the’
benefit of mower manufacturers, this
amendment 1s effective immediately, as
authonzed by 5 U.S.C. 553(d).

List of Subjects in 16 CFR Part 1205

Consumer protection, Labeling, Lawn
mowers, Reporting and recordkeeping
requirements.

PART 1205—[AMENDED]

Therefore, for the reasons stated
above, the Commssion amends 16 CFR
Part 1205 as follows:

1. The authority citation for Part 1205
reads as follows:

Authority: Secs. 2, 3, 7, 9, 14, 19, Pub. L. 92~
573, 86 Stat. 1207, 1208, 1212-1217, 1220, 1224;
15 U.S.C.-2051, 2052, 2056, 2058, 2063, 2068;
sec. 1212, Pub. L. 97-35, 85 Stat. 357.

§ 1205.35 [Amended]

2. In Part 1205, § 1205.35(d) 1s
amended by deleting the words “'prior to
purchase" from the end of the first
sentence.

Dated: July 5, 1984.

Sadye E. Dunn,

Secretary, Consumer Product Safely
Comnusston.

(FR Doc. 18224 Filed 7-10-84; 8:45 am}

BILLING CODE 6355-01

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 102
[Docket No. 80N-0140]

Common or Usual Name for
Nonstandardized Foods; Diluted Fruit
or Vegetable Juice Beverages;
Extension of Effective Date

Correction

In FR Doc. 84-17273, appearing on
page 26541, n the 1ssue of Wednesday,
June 27 1984, make the following
corrections:

1. In the First column, 1n the Summary,
in the eleventh line, “EDA" should read
IIFDA'I

2. In the second column, 1n the For
Further Information Contact paragraph,
the last line should read "'0177"

3.In the second column,1n
Supplementary Information, 1n the
second paragraph, 1n the seventh line
*49 FR 22931" should read “49 FR
22831"

4. In the third column, 1n the
seventeenth line, “104” should read
“1041"

BILLING CODE 1505-01-}

DEPARTMENT OF AGRICULTURE
Forest Service

36 CFR Part 223

Sale and Disposal of National Forest
System Timber; Suspension and
Debarment of Timber Purchasers

AGENCY: Forest Service, USDA.
ACTION: Extension of interim rule.

SUMMARY: On May 27 1983, the
Department of Agriculture promulgated
an intenim rule, at 36 CFR 223.12,
governing debarment and suspenston of
National Forest System timber
purchasers (48 FR 23818). This rule
essentially adoptéd the revised policies
and procedures on debarment and
suspension contained 1n the Federal

Procurement Regulations; however,
necessary modifications were made to
accommodate the Forest Service timber
sale program. The intended effect was to
ensure that Forest Service timber sale
contracls are awarded to responsible
purchasers.

Subsequent to 1ssung the interim rule
at 36 CFR 223.12, Part 223 was recodified
{49 FR 2760). The intenm rule 1s now
codified as Subpart C and paragraphs
(a) through (p) of former § 223.12 are
now §§ 223.130-223.145, respectively.

At the time the intennm rule was
1ssued, the Department stated its intent
that the rule remain 1n effect only one
year. However, unforeseen delays n
1ssung a proposed rule require that the
interim rule remain 1n effect until a final
rule governing debarment and
suspension of timber purchasers can be
1ssued. Failure to extend the intenim rule
would deprive the government of
appropnate procedures for protecting
the public interest on tithber sale
contracts.

EFFECTIVE DATE: The 1nterim rule1s
extended effective July 11, 1984, and
remains 1n effect until removed by
subsequent rulemaking.

FOR FURTHER INFORMATION CONTACT:
Lloyd W. Olson, Timber Management
Staff, Forest Service, USDA, P.O. Box
2417, Washington, DC 20013, (202) 475—
3758, or Rhea Damiels Moore, Attormey,
Natural Resources Division, Office of
the General Counsel, USDA (202) 447~
4801.

Dated: June 28, 1934.
Douglas W. MacClezry,
Deputy Assistant Secretary for Natural
Resources and Environment.
{FR Doz 84-12479 Filed 7-10-84:6:57 a}
BILLING CODE 3410-11-M

VETERANS ADMINISTRATION
38CFRPart3

Eligibility for Annual Clothing
Allowance

AGENCY: Veterans Admimstration.
ACTION: Final regulatory amendment.

SUMMARY: The Veterans Admimstration
1s amending its adjudication regulations
concermng basic eligibility for the
annual clothing allowance available to
certain disabled veterans. This action 1s
required because, 1 accordance with 38
U.S.C. 351, certain disabilities which are
not related to military service may also
establish eligibility for this benefit. The
intended effect of this regulatory
amendment 1s to expahd the class of
veterans eligible for the annual clothing
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allowance 1n accordance with that
determination.

EFFECTIVE DATE: May 12, 1983.

FOR FURTHER INFORMATION CONTACT:
Robert M. White, Compensation and
Pension Service (211B), Department of
Veterans Benefits, Veterans
Admimstration, 810 Vermont Avenue
NW, Washington, DC 20420, (202) 389-
3005.

SUPPLEMENTARY INFORMATION: On
pages 10945 and 10946 of the Federal
Register of March 23, 1984, the Veterans
Admimstration published a proposed
amendmerit to 38 CFR 3.810. Interested
persons were given 30 days to submit
comments, suggestions, or objections to
the proposed amendment. Since no
comments, suggestions or objections
were recetved, the amendment has been
adopted as proposed.

The Administrator'has certified that
this regulatory-amendment will not have
a significant economic 1mpact on a
substantial number of small entities as
they are defined 1n the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
The reason for this certification 1s that
this amendment would not directly
affect any small entities. Only VA
beneficiaries could be directly affected.
Therefore, pursuant to 5 U.S.C. 605(b),
this amendment 1s exempt from the
witial and final regulatory flexibility
analyses requirements of sections. 603
and 604.

In accordance with Executive Order
12291, Federal Regulation, the VA has
determined that this_regulatory
amendment 1s non-major for the
following reasons:

(1) It will not have an effect on the
economy of $100 million or more.

(2) It will not cause a major increase
1n costs or prices.

(8) It will not have significant adverse
effects on competition, employment,
mvestment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, claims, handicapped, health
care, pensions, veterans.

(Catalog of Federal Domestic Assistance
program number 18 64.109)

Approved: June 18, 1984.

‘By direction of the Adminstrator.
Everett Alvarez, Jr.,
Deputy Administrator.

PART 3—[AMENDED]

38 CFR Part 3 ADJUDICATION, 1s
amended by revising § 3.810(a) to read
as follows:

§3.810 Clothing allowance.

(a) A veteran whose disabilityis
compensable under chapter 11 of Title
38, United States Code 1s entitled,.upon
application therefor, to an annual
clothing allowance as specified n 38
U.S.C. 362. The annual clothing
allowance 18 payable in a lump sum, and
the compensable disability must be
either service-connected or
compensable under 38 U.S.C. 351 as if it
were service-connected. The following
eligibility criteria must also be satisfied:

{1) A VA examnation or hospital or
examination report from a facility
specified m § .3.326(c) discloses that the
veteran wears.or uses certain prosthetic
or orthopedic appliances which tend.to
wear or tear clothing (including a
wheelchair) because of such disability
and such disability 1s the loss-or loss of
use of a hand or foot compensable at a
rate specified in §°3.350 (a),.(b), (c), (d),
of (f); or

(2) The Chief Medical Director or
designee certifies that because of such
disability a prosthetic or orthopedic
appliance 18 worn or used which tends
to wear or tear the veteran's clothing.
For the purposes of this paragraph
“appliance” mcludes a wheelchanr.

(38 U.S.C. 210(c))

* * ~* * *

{FR Doc. 84-18293 Filed 7-10-84; 8:45 am}
BILLING CODE 8320-01-M

38 CFR Part 35

Loan Guaranty; Substitution of Home

‘Loan-Entitiement When Veteran-

Transferee Is Not an Immediate-
Transferee

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The VA (Veterans
Admimstration) 1n implementing the
Veterans’ Compensation and Program
Improvements Amendments of 1984, 1s
amending its regulations to conform to a
statutory change allowing substitution
of entitlement when the veteran
assuming a VA loan 1s not the
immediate-transferee-of the original
veteran-purchaser. This change allows
some veterans to regain their
entitlement and acquire another VA-
guaranteed home loan:

EFFECTIVE DATE’:'March 2,1984.

FOR FURTHER INFORMATION CONTACT:
George D. Moerman, Assistant Director
{for Loan Policy (264), Loan Guaranty
Service, Veterans Admimstration, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 389-3042.

SUPPLEMENTARY INFORMATION: These
amendments implement the provision of
section 204 of The Veterans'
Compensation and Program
Improvements Amendments of 1984
(Pub. L. 98-223, 98 Stat. 37). Previously,
the statute allowed a veteran's
enfitlement to be restored if:

(1) The property which served as
security for the.loan has been disposed
of by‘the veteran, or has been destroyed
by fire or other natural hazard; and

(2) Theloan has been repaid in full, or
the Admistrator has been released

‘from liability as to the loan, or if the

Admmisttator has suffered a loss on
said loan, such loss has been repaid in
full; or

(3) An immediate veteran-transferee
has-ageed to assume-the outstanding
balance on the'loan and congented to
the use of his ar her entitlement to the
extent the entitlement of the veteran-
transferor had been used onginatly, and
the veteran-transferee 1s otherwise
considered eligible.

In the present real estate market, the
sale of a home with the assumption of
the existing mortgage loan 15 beconiing
more common. The fact that VA~
guaranteed loans are freely assumable
15 an important feature of this type of
‘financing. The substitution of
entitlement feature has enabled veteran-
purchasers to take advantage of the
assumability of the VA loan, and has
also benefited veteran-sellers by
allowing them to obtain new VA
financing for another home. 1t is being
found, however, that loans are often
assumed by two or more different
purchasers, and an increasing number of
requests are being received for
substitution of entitlement when the
veteran assuming the loan 18 not an
mmmediate transferee of the original
veteran. These developmerits gave rise
to section 204 which is intended to
permit assumptions 1n these
circumstances. This change permits
substitution of entitlement even if the
veteran assuming the VA-guaranteed
loan 1s not the immediate transferee of
the ongnal veteran-purchaser. As the
result of this legislation, many veterans
will be able to utilize their loan guaranty
benefits agamn to purchase a home, and
more veterans will be able to use their
VA benefits to assume and existing
loan.
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Techmical amendments have also
been made to the appropriate sections of
the regulations to change the term
“mobile home” to “manufactured
home.” These changes are made so that
the terminology of the regulations will
be 1n conformity with the language of
Pub. L. 97-306, 96 Stat. 1429, enacted
October 14, 1982.

These amendments conform the
existing regulations to the requirements
fo Pub. L. 98-223. Since these regulation
changes simply repeat a statutory
change intended to provide an
additional benefit to veterans seeking
VA-guaranteed home loans, the VA 1s
not seeking public participation in
promulgating these regulations. The
ntent of this liberalizing legislation 1s
clear, and prior publication for public
comment 1s unnecessary. Accordingly,
these changes come within exceptions
the general VA policy of prior
publication of proposed regulatory
development as set out in 38 CFR 1.12.

Because a proposed notice 1s not
necessary and will not be published,
these changes do not come within the
definition of the term “rule” (5 U.S.C.
601(2)) under the Regulatory Flexibility
Act, and are not subject to the
requirements of that Act.

The regulations have been reviewed
under Executive Order 12291, entitled
Federal Regulation, and are not
considered major as defined 1n the
Executive Order. The regulations will
not impact on the public or private
sectors as a major rule. They will not
have an annual effect on the economy of
$100 million or more, cause a major
mcrease m costs or prices for.
consumers, mdividual industnies,
Federal, State or local government
agencies, or have significant adverse
effects on competition, employment,
mvestment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises 1n domestic or export
markets.

These amendments are adopted under
authority granted to the Admimstrator
be sections 210(c), 1802(b)(2), 1803(c)(1)
and 1819)g) to Title 38, United States
Code, and the enabling legislation.

(Catalog of Federal Domestic Assistance
Program numbers, 64.114 and 64.119)

List of Subjects in 38 CFR Part 36

Condomimums, Handicapped,
Housing Loan programs—housing-and
community development, Manufactured
homes, Veterans.

Approved: June 12, 1984.

By direction of the Adminstrator.
Everett Alvarez, Jr.,
Deputy Administrator

PART 36—[AMENDED]

38 CFR Part 36, Loan Guaranty, 1s
amended as follows:

§36.4203 [Amended]

1. In § 36.4203, paragraph (a)(3) 15
amended by removing the words “An
mmmediate” and substituting the word
llA!l

§36.4302 [Amended]

2.In § 36.4302, the introductory
portion of paragraph (c) 1s amended by
changing the word “ascertainment” to
“computation" paragraphs (c) (1). (2)
and (3) are amended by changing the
word “mobile” to *manufactured”
wherever it appears; and paragraph (h)
(3) 1s amended by removing the words
“An 1mmediate” and substituting the
word “A"

{Pub. L. 88-223, sec. 204)

[FR Doc. 84-18291 Filed 7-10-84: 845 am]
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
{OAR-FRL-2626-3]

Alr Programs; Approval and
Promulgations of State
Implementation Plans; Utah TSP
Nonattainment Plan

AGENCY: Environmental Protection
Agency.
AcTioN: Final rulemaking.

suMMARY: This notice approves the
Utah State Implementation Plan (SIP} for
total suspended particulates (TSP) in
Salt Lake County and eliminates the
current major stationary source
construction moratorium for TSP 1n Salt
Lake County. The most recent
supplemental information related to that
portion of the SIP was submitted to EPA
on February 3, 1984. This notice also
redesignates Salt Lake County and Utah
County to attainment for TSP under
section 107 of the Clean Air Act. Finally,
this notice corrects an error tn the
December 21, 1983 (48 FR 56378)
approval of the Utah Carbon Monoxide
Plan for Provo, Utah.

DATES: This action will be effective on
September 10, 1984, unless notice1s
received by August 10, 1984, that
someone wishes to submit adverse or
critical comments.

ADDRESSES: Copies of the revision are
available for public inspection between
8:00 a.m. and 4:00 p.m. Monday through
Frniday at the following offices.

Environmental Protection Agency,
Region VIII, Air Programs Branch,
1860 Lincoln Street, Denver, Colorado
80295

Environmental Protection Agency,
Public Information Reference Unit,
Waterside Mall, 401 M Street, SW.,
‘Washington, D.C. 20460

The Office of the Federal Register, 1100
L Street, NW., Room 8401,
Washington, D.C. 20408

FOR FURTHER INFORMATION CONTACT:
Robert DeSpain, Air Programs Branch,
Environmental Protection Agency, 1860
Lincoln Street, Denver, Colorado 80295,
(303) 837-3471.

SUPPLEMENTARY INFORMATION: This
action addresses several 1ssues related
to the State Implementation Plan (SIP)
for Utah. These are each discussed
below:

Salt Lake County TSP Plan

On December 21, 1981 (46 FR 61839),
EPA approved, for the most part, the
Utah SIP for TSP nonattainment areas.
That action explained that the SIP did
not have enforceable opacity limits for
some stacks at the Kennecott Capper
Company's smelter 1n Magna, and for
two Utah Power and Light facilities.
Because of the need to have a method to
insure continuing compliance, EPA
previously withheld approval of the SIP
for those sources.

On March 1, 1982, the State of Utah
submitted a SIP revision which
addressed all of the sources at 1ssue
except for the main stack at the
Kennecolt smelter. At that time the
State was working with the Company on
the best approach to meet the
requirement for that stack. On June 11,
1982 (47 FR 2536), EPA approved the
submission; but because of the
continuing deficiency with regard to the
smelter stack, EPA was not able to
approve the overall SIP and left the
construction moratonum 1n effect 1n Salt
Lake County.

The Kennecott Minerals Company
(KMC) has maintained that because of
the unique nature of their process, plume
opacity 15 not a true reflection of the
emissions from the stack. Asa
substitute the Company has proposed a
“continuous” in-stack sampling method
which collects a 24-hour sample of the
particulates 1n the gas stream. However,
the proposed method which would be
used for determimng compliance with
the SIP has never been shown to be
equivalant to the method 5 stack test
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procedure endorsed by EPA. Because of
the uncertainty as to the validity of the
proposed method, EPA could not
approve the plan without a comparison
to Method 5. Such a comparison was
made by the Company during December
1981. On December 27 1982 and
February 3, 1984, the state submitted the
results of the comparison as well as
additional information regarding the
quality assurance procedures to be
followed by the Company i utilizing its
suggested method. After a thorough
review of the comparison study.and
sampling procedures, EPA has
determined that the stack sampling
method employed at the Kennecott
smelter 1s a valid techmque for
compliance purposes.

With resolution of this final 1ssue
regarding the Part D particulate.SIP in
Salt Lake County, EPA 1s now approving
that plan and removing the construction
moratorium.

Section 107 Designations

On December 2, 1983 (48 FR 54348)
following requests from the State of
Utah, EPA redesignated several areas m
Utah from nonattainment to attainment
under section 107 of the Clean Air Act.
In that action EPA declined to
redesignate Salt Lake and Utah
Counties.

EPA did not address the Salt Lake
County attainment designation request
because, at the time, there was no
approved Part D SIP for Salt Lake
Gounty. With the approval of the plan,
EPA can now examine the ambient air
quality record and act on the
redesignation request. The last violation
of the primary TSP standard in Salt Lake
City occurred 1n 1980 and the last
violation of the secondary TSP standard
occurred 1n 1981. Duning those years the
State had not been monitoring 1n
accordance with the EPA approved
reference methods. The State began
reference method monitoring m Salt
Lake County in April 1982, Since that
time, no monitoring station 1 Salt Lake
County has exceeded the secondary
standard of 150 micrograms per cubic
meter 1n more than one 24-hour period.
The Salt Lake County station with the
highest recorded annual geometric mean
recorded an average of 57 micrograms
per cubic meter.

Because there 1s now an approved SIP
for Salt Lake County and the three
monitoring stations have shown
attainment since 1981, EPA can
redesignate the County to attainment for
the TSP primary and secondary
standard.

Utah County was designated

nonattainment for TSP because of
violations caused by the U.S. Steel
facility. However, with implementation
of the SIP for that facility and mstitution
of reference method sampling mn Utah
County, measured air quality levels
have dropped significantly. As with Salt
Lake County, the last measured
violation of the pnimary standards in
Utah County occurred in 1980 and the
last measured violation of the secondary
standard occurred 1n 1981. Since the
State began to use reference method
sampling 111 1982, the highest measured
TSP concentration 1n Utah County has
been 138 micrograms per cubic meter.
Therefore, EPA can now redesignate
Utah County to attainment for TSP for
both standards.

Correction of Provo Carbon Monoxide
Approval

On December 21, 1983 (48 FR 56378)
EPA approved the carbon monoxide
plan for Provo, Utah. However, 1n that
action EPA failed to approve the new
attamment date for Provo. This action
corrects that error and extends the
Provo attamnment date to February 1,
1986.

The public 1s advised that this action
will be effective September 10,1984,
However, if we receive written notice by
August 10, 1984, that someone wishes to
submit adverse or critical comments, -
this action will be withdrawn and two
subsequent notices will be published
before the effective date. One notice will
withdraw this final action and another
will begin a new rulemaking by
announcimg a proposal of this action and
providing for a public comment period.

Under section 305{(b)(1) of the Clean
Air Act, petitions for review of this
action must be filed 1n the United States
Court of Appeals for the appropnate
circuit by September 10, 1984. This
action may not be challenged later in
proceedings to enforce its requirements
(see 307(b)(2)).

The Office of Management and Budget
has-exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects
40 CFR Part 52

Arr pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Incorporation by
reference.

40 CFR Part 81

Arr pollution control, National parks,
Wilderness areas.

This rulemaking 18 1ssued under the

authority of sections 107, 110, 172 and
176 of the Clean Air Act (42 U.S.C. 7407,
7410, 7502 and 7506).

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Utah was approved by the Director of the
Federal Register on July 1, 1062,

Dated: July 2, 1984,
William D. Ruckelshaus,
Admmustrator.

PART 52—[AMENDED]

Title 40, Part 52 of the Code of Federal
Regulations 1s amended as follows:

Subpart TT—[Amended]

1. Section 52.2320 13 amended by
adding paragraph (c)(16) as follows:

§52.2320 Identification of plan.
* * * * *

(c] * * *

(18) Additional information regarding
stack monitoring at the mam stack at the
Kennecott Copper Smelter in Salt Lake
City was submitted on December 27,
1982, and February 3, 1984.

§52.2324 [Removed]
2. Section 52.2324 15 removed.

§52.2330 [Removed]

3. Section 52.2330 1s removed.
4. In Section 52.2322, paragraph (j) {s
revised to read as follows:

§52.2322 Extensions.
* * * * *

(i) The Admimstrator hereby extends
to February 1, 1986, the attainment date
for the national standards for carbon
monoxide 1n the City of Provo,

§52.2331 [Amended]

5. In Section 52,2331, footnote (d) s
revised to read February 1, 1986.

PART 81—[AMENDED]

Title 40, Part 81 of the Code of Federal
Regulations 18 amended as follows:

Subpart C—[Amended]

§81.3451 -[Amended]

In Section 81.345, the TSP Table is
amended by removing the words
“Portions of Salt Lake County” and
“Portions of Utah County” and by
removing the words “Rest of State” and
mserting, n their place, the words
“Entire€ State”

[FR Doc. 84-18317 Filed 7-10-84; 8:45 am)
BILLING CODE 6560-50-M
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40 CFR Part 271
[WH-FRL-2626-2]

Montana; Decision on Final
Authorization of State Hazardous
Waste Management Program

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Final Determination
on Application of Montana for Final
Authorization.

SUMMARY: Montana has applied for final
authorization to operate a State
hazardous waste program under the
Resource Conservation and Recovery
-Act (RCRA). EPA has reviewed
Montana’s application and has reached
a final determination that Montana's
hazardous waste program satisfies all of
the requirements necessary to qualify
for final authonzation. Thus, EPA 18
granting final authonzation to the State
to operate its program 1n lieu of the
Federal program.

EFFECTIVE DATE: Final Authonization for
Montana shall be effective at 1:00 p.m.
on July 25, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. James C. Harms, Federal Building,
Drawer 10086, 301 South Park, Helena,
Montana 59626, (406) 449-5414, FTS 585
5414.

SUPPLEMENTARY INFORMATION: Section
3005 of the Resource Conservation and
Recovery Act (RCRA) allows the
Environmental Protection Agency (EPA)
to authonze State hazardous waste
programs to operate in the State 1 lieu
of the Federal hazardous waste
program. To qualify for final
authorzation, a State’s program must:
(1) Be “equivalent” to the Federal
program, (2) be consistent with the
Federal program and other State
programs, and (3) provide for adequate
enforcement (Section 3006(b) of RCRA,
42 U.S.C. 6226(b)).

On January 23, 1984, Montana
submitted a complete application to
obtain final authorization to admmster
the RCRA program. On April 6, 1984,
EPA published a tentative decision
announcing its mtent to grant Montana
final authonzation. Further background
on the tentative decision to grant
authorization appears at Vol. 49, No. 68
Federal Register, Page 13716, April 6,
1984.

Along with the tentative
determination EPA announced the
availability of the application for public
comment and the date of a public
hearing on the application. The public
hearing was held on May 15, 1984.

During the public hearing, one
statement was presented by the State of

Montana, Environmental Quality
Council supporting State authorization.
No other public comments wera
received.

The tentative determnation to
authorize the State of Montana was
made based on Montana’s commitment
to provide additional materials to EPA.
The materials were presented and
reviewed on May 14, 1984, and
adequately addressed EPA’s prior
concerns as follows:

1. The Program Description should
mclude a strategy for the permitting of
all facilities 1n the State of Montana.
This strategy should include the
frequency of permit application
requests, an end date target for issuance
of all existing facility permits in the
State, and the typical processing
schedule for a given facility by type.

Montana has prepared a schedule for
requesting permit applications and
permitting all facilities within the state
by 1987 The schedule has been
appended to the application.

2. A more detailed description of the
use of Montana's enforcement authority
15 needed. The description should define
formal and informal enforcement
actions and when each 1s used. Typical
timeframes should be added to the
enforcement flowchart and a
compliance tracking step should be
added for enforcement activities.

The State expanded on their
enforcement program and has added the
mentioned items to the flowchart.

3.a. The compliance monitoring
tracking system must be better
described in the Program Description to
define how the system keys necessary
follow-up actions.

A description of the process for
determining follow-up actions as the
result of compliance monitoring has
been provided.

b. A priority procedure for scheduling
mspection follow-up to citizen
complaints, not presently covered i the
mspection schedule, must be added to
the application. The State has added
this procedure.

4, The State of Montana should have
the ability to regulate radioactive
wastes which exhibit a hazardous
characteristic and are not controlled
under the Atomic Energy Actina
manner equivalent to the Federal
program. This concern can be resolved
by indicating whether Montana's
radioactive waste statute limits DHES'
authority to manage all hazardous
wastes. DHES has indicated that
nothing contamned in the radioactive
waste statute limits the application of
the Hazardous Waste Management Act.

Montana will 1ssue all hazardous
waste management permits within the

State. There are currently four permit
applications under joint review by EPA
and DHES. The permits for these
facilities will not be ready for1ssuance
until after final authorzation, and
therefore, 1ssuance will be the State’s
responsibility

The State of Montana has determued
that it does not have regulatory
authority on Indian Reservations 1
Montana. Responsibility for the
implementation of the hazardous waste
management program on Montana
Reservations remans with EPA.

Decision

After reviewing the public comment
and the changes the State has made to
its application/program smnce the
tentative decision, I conclude that
Montana's application for final
authonzation meets all of the statutory
and regulatory requirements established
by RCRA. Accordingly, Montana 1s
granted final authonzation to operate its
hazardous waste program. This means
that Montana now has the responsibility
for permitting treatment, storage and
disposal facilities within its borders and
carrying out the other aspects of the
RCRA program. Montana also has
prnimary enforcement responsibility,
although EPA retains the nght to take
enforcement actions under Section 3008
of RCRA.

Compliance With Executive Order
12291

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605{b), I hereby certify that this
authonization will not have a significant
economic impact on a substantial
number of small entities. The
authornization effectively suspends the
applicability of certain Federal
regulations n favor of Montana's
program, thereby eliminating duplicative
requrements for handlers of hazardous
wasle 1n the State. It does not 1mpose
any new burdens on small entities. This
rule, therefore, does not require a
regulatory flexibility analysis.

List of Subjects 1n 40 CFR Part 271

Hazardous matenals, Indian lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations,
Penalties, Confidential business
information.
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Authority: This notice 1s 1ssued under the
authority of section 2002(a), 3008, and 7004(b)
of the Solid Waste Disposal Act as amended
42 U.S.C. 6912(a), 6926, 6974(b).

Dated: July 5, 1984.
John G. Welles,
Regional Admistrator.

{FR Doc. 84-18157 Filed 7-10-84; 8:45 am}
BILLING CODE 6569-50-M

48 CFR Ch. 15
[AAA-FRL-2626-4]

Environmental Protection Agency
Acquisition Regulation (EPAAR)

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This final rule amends the
office designation for obtaimng final
audit reports and submitting termination
settlement proposals, and removes a
section on obtaining preaward clearance
from the Office of Federal Contract
Compliance Programs (OFCCP) 1n the
Department of Labor. This rule 1s
necessary to remove and amend
outdated provisions m the EPAAR.
DATES: This rule 1s effective July 11,
1984,

FOR FURTHER INFORMATION CONTACT:
Edward J. Murphy, Procurement and
Contracts Management Division (PM-
214), Environmental Protection Agency,
401 M Street SW., Washington, D.C.
20460, (202) 382-5034.

SUPPLEMENTARY INFORMATION: Section
1504.805-5 addresses detailed
procedures for closing out contract files.
This rule amends the office designation
for obtaining final audit reports and
submitting termination settlement
proposals. Section 1504.804-5 presently
refers to the Planming and Cost Adwisory
Branch, Procurement and Contracts
Management Division. The correct
designation 18 the cost advisory group mn
the contracting office.

Section 1522.805 addresses procedures
for obtaiming preaward clearances from
the OFCCP The clearance requests are
no longer forwarded to the EPA Office
of Civil Rights, but go directly to
OFCCP

The procedures 1n these sections are
anternal to EPA and do not impact EPA's
contracting relationships with-the
public. The Agency has therefore not
mvited public comments on this rule.

Executive Order 12291
The Director, Office of' Management

and Budget, has exempted agency
procurement regulations from the
requirements of Executive Order 12291
by memorandum dated December 15,
1983.

Regulatory Flexibility Act

The EPA certifies that this document
will not have a significant economzc
effect on a substantial number of small
entities under the Regulatory Flexibility
Act of 1980, Pub. L. 96-354.

List of Subjects 1n 48 CFR Chapter 15

Government procurement, EPA
acquisition regulations.

For the reasons set out in the
preamble, 48 CFR Chapter 15 1s
amended as set forth below:

CHAPTER 15—ENVIRONMENTAL
PROTECTION AGENCY

1. Section 1504.804-5 1s revised to read
as follows:

1504.804-5 Detailed procedures for
closing out contract files.

In addition to those procedures set
forth 1n FAR 4.804-5, the contracting
office shall, before final payment 13
made under a cost reimbursement type
contract, verify the allowability,
allocability, and reasonableness of costs
claimed. Verification of total costs
mcurred should be obtamned from the
Office of Audit through the cost
advisory group at the contracting office
n the form of a final audit report.
Similar verification of actual costs shall
be made for other contracts when cost
ncentives, price redetermnations, or
cost-rexmbursement elements are
mvolved. Termination settlement
proposals shall be submitted to the cost
advisory group at the contracting office
for review by the Office of Audit as
prescribed by FAR 49.107 All such
audits will be coordinated through the
cost advisory group m the contracting
office. Exceptions to these procedures
are the quick close-out procedures as
described 1n 1542.708 and Unit 2 of the
EPA Acqusition Handbook.

1522.805 [Removed]
2. Section 1522:805 1s removed.
Authority: Section 205(c), 63 Stat. 390, as
amended, 40 U.S.C. 486(c).
-Dated: July 2, 1984.
John G. Chamberlin,
Director, Office of Admunistration.

[FR Doc. 84-18318 Filed 7--10-84; 8:45 am]
BILLING CODE 8530-50-M

NATIONAL TRANSPORTATION
SAFETY BOARD

49 CFR Part 821
Rules of Practice In Air Safety
Proceedings; Amendments

AGENCY: National Transportation Safety
Board.

ACTION: Final rule.

SUMMARY: These amendments revise
and update certain portions of the
Board’s Rules of Practice in Air Safety
Proceedings.

The Safety Board conducts three types
of proceedings under Part 821 of its
Rules of Practice. These are: (1) The
review of demals of requests for
certification made under Section 602 of
the Federal Aviation Act of 1958, as
amended (42 U.S8.C. 1422 et seq.) (the
Act) which deal almost exclusively with
demals of airman medical certification;
(2) the review of suspension and
revocation actions, among others, tuken
by the FAA against airman and other
aviation certificates pursuant to section
609 of the Act; and (3} the expedited
review of suspensions and revocations
taken by the FAA under the emergency
authority.

Recommendations for changes to our
procedural rules have been received
from both the FAA and from counsel for
persons who have sought relief through
the Safety Board's admimstrative
review procedures. The Board has
weighed and considered the
recommendations that have been made
and adopts amendments to its rules that
would enhance the Board's ability to
accord parties to its appeal procedures a
more favorable forum for the just and
expeditious resolution of the issues.

EFFECTIVE DATE: August 10, 1984,

FOR FURTHER INFORMATION CONTACT:
John M. Stuhldreher, General Counsel,
National Transportation Safety Board,
800 Independence Avenue SW.,
Washington, D.C. 20594; Telephone: 202~
382-6540.

SUPPLEMENTARY INFORMATION:

Public Comments

By a notice of proposed rulemaking
published September 1, 1983 at 48 FR
39857 interested persons were invited
by the Board to participate m the
making of the rules proposed therein by
the submussion of written data, views or
arguments. e

Five comments were received in
response to the notice. These were from
the Air Line Pilots Association {ALPA),
the National Business Aircraft
Association (NBAA), the Federal
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Awiation Admurnustration (FAA), and an
attorney and a law firnx that participate
1n Board aur safety enforcement and
arrman medical proceedings. The
majority of the commenters expressed
satisfaction with the Board's proposal to
permit parties to commence the
discovery process without prior
approval by the Chief Admmustrative
Law Judge or of the law judge assigned
to the case. Commenters also expressed
satisfaction with the Board's proposal to
use the date on the certificate of service
to establish the date of service. Both
proposals have been adopted n this
final rule.

All commenters expressed concern
regarding the Board's expressed
imtention to expand the discovery
process to mclude interrogatories to non

.party witnesses, outside the deposition
framework and without prior approval
by a law judge. As proposed, § 821.19(a)
would have permitted interrogatories to
non party witnessess, not necessarily
confined to the deposition setting. As a
result of these adverse comments, the
Board has decided to continue its
current regulatory policy 1n respect to
written questions and that 1s that they
be used exclusively within the
deposition setting. However, § 821.19(b)
1s bemng amended to reflect the current
practices of use of written
mterrogatories to parties.

A second major area of concern was
the proposed limitation on the
admussion mto evidence of medical data
and mformation developed after the
Admmstrator has 1ssued a final demal.
Although we have considered carefully
the objections raised and the
recommendations made, especially in
light of the fact that the Board believes
that a fully developed medical record 1s
essential to its decisional process, we
have determuned that § 821.24(e), as
proposed, 1s an appropriate device for
permitting the Admistrator to review
all current medical data and information
before hearmg, that such a practice will
not limit the development of a full and
fair record, and that it will, in some
cases, encourage a settlement before
hearng.

A number of commenters requested
that proposed § 821.17 be expanded to
permit either party to file a motion to
dismuss or for judgment on the
pleadings. As proposed, § 821.17 would
permit only *the party that carnes the
burden of proof” to file such a motion. In
light of the fact that both the FAA and
the other commenters who represent a
variety of interested parties are 1n
agreement that the right to file such a
motion should be extended to all
parties, and especially in light of the fact

that the law judge will have full
discretion 1n ruling on any such motion
and the ruling 13 reviewable by the
Board, we do not believe that extension
of the right to file such a motion to all
parties 18 too great a departure from the
proposal as to require further notice and
opportunity for public comment. As
adopted, § 821.17 will extend the right to
file such a motion to all parties of -
record.

In its comment 1n response to the
notice, the FAA strongly urged the
Board to reconsider its decision not to
adopt the discovery provisions of the
Federal Rules of Civil Procedure. As
proposed, the Board expressly provided
n § 821,19 that the Federal Rules be
“instructive rather than controlling.”
Adoption of the discovery provisions of
the Federal Rules, or, for that matter, of
other portions of the Federal Rules, was
considered and rejected by the Board in
favor of a more conservative approach
to improvement of both the discovery
process and of other procedural aspects

of the Board's air safety hearing process.

If the Board, at some future time,
becomes persuaded that outnight
adoption of the Federal Rules would be
advisable, further appropriate
rulemaking will be undertaken.

One commenter proposed the
establishment of a panel, consisting of
representatives from the groups that
actually are subject to the rules, to
discuss not only the changes that have
been proposed but also possible
additional changes. The Board does not
believe that such a device 1s necessary
to effect changes 1n the rules. We are
always open to suggested rule.changes
from any interested person and such
suggestions can be considered in the
normal rulemaking process.

Other recommendations were made 1n
support of institution of procedures to
expedite the processing of aviation
medical cases, one commenter pointing
out that the Board’s aviation medical
adjudications often directly affect the
immediate economuc interests of the
petitioning airman, and they wnvolve a
true need for swift resolution because
the airman 1s depnived of the use of his/
her certificate until the matteris
resolved. Although the Board 1s fully
aware of the consequence imposed upon
any pilot who 1s without lhis/her airman
medical certificate pending the outcome
of the Board review procedure, we are
not ready to impose a time limit on the
decisional process either at the
admnstrative law judge level or at the
Board level. The development of a full
and fair record upon which a reasoned
determination can be made, and the
process of the determination itself, are

both steps in the process that require 2
reasonable amount of time.
Nevertheless, within this constraint, the
Board has made and will continue fo
make every effort to expedite the overall
process.

Discussion of other comments has
been included 1n the section-by-section
analysis. Any comments not discussed
have been determined to be beyond the
scope of the notice of proposed
rulemaking.

Seclion-by-Section Analysis

These rules amend provisions 1n Part
821 of the Board's Rules of Practice in
Aur Safety Proceedings (49 CFR Part
821). The Board's rationale for these
amendments 1s found 1n the preamble fo
the notice of proposed rulemaking (48
FR 39557). The following discussion
addresses only changes that have been
made to the proposal 1n light of the
comments received.

Section 821.1

In light of the objections that have
been raised to the use of the
interrogatory to obtamn the statement of
a non party witness outside the
deposition setting, the Board has
decided to continue to limit the use of
written questions to the deposition
setting for both parties and non party
witnesses alike. As a result of the
Board's determination to continue its
current practice, the definition of the
term 1nterrogatory 1s elimmated. That
term will carry its usual meamng, 1e., a
written interrrogatory addressed to a
party. Section 821.18(b), as adopted, will
reflect the Board's current practice of
permitling a written interrogatory to be
directed to a party.

Section 621.2

Although the suggestion was made
that the provision read: “including
denials of airman certificates” m lieu of
the proposed * including proceedings
wnvolving airman medical certification,”
the Beard is adopting the rule as
proposed because the purpose of the
changes was to clarify the fact that
airman medical proceedings are
governed by Part 821. An editional
change has been made to clarify the
distinction between section 602 and
section 609 proceedings.

Section 621.6

For the reasons set forth 1n the
section-by-section analysis to the
proposal, the subject section 1s being
adopted as proposed. The
recommendation that a change be made
to exclude non attorneys as
representatives has already been
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addressed 1n the notice of proposed
rulemaking.

Section 821.7

Is adopted as proposed, with language
added to parallel § 821.8(h).

Section 821.8

In the interests of clarity, the FAA
recommends that the title of § 821.8(c)
be changed from “How Service May be
Made"” to “Service by Others.” We are
adopting this editorial suggestion.
Otherwise, § 821.8 1s adopted as
proposed.

Section 821.9
Is adopted as proposed.
Section 821.17

For the reasons discussed in the
section of the preamble entitled “public
comment,” § 821.17 18 adopted with the
modification suggested by the
commenters.

Section 821.18

The FAA’s comment was a repetition
of its onginal recommendation, already
considered by the Board. We note for
the record that the FAA recommends
the a new § 821.18(b) be adopted to
provide for a motion to strike from an
answer any msufficient defense or any
redundant or otherwise i1mmatenal
matter. In actual practice, however, the
answer to the FAA’s complaint, filed in
a section 609 proceeding, 1s, 1n most
cases, a mere admission or demal
without elaboration. In a section 602
proceeding, it 18 the FAA that answers.
In the Board's experience, a problem of
redundant or immaterial matter in the
answer 1n either proceeding has not yet
surfaced. Since we perceive no problem,
we fail to perceive the need for a
solution. Section 821.18 1s adopted as
proposed.

Section 821.19(a)

As adopted, § 821.19(a) permits
parties to commence the discovery
process without prior approval of the
Chief Law Judge or the law judge
assigned to the case. However, 1n
response to the concerns expressed by
commenters 1n respect to the proposed
use of the interrogatory to obtan a
statement from an non party witness,
the Board has decided to continue its
current regulatory practice, as expressed
in current § 821.19, of confiming the use
of written questions to the deposition
setting for all witnesses, party and non
party alike. However, § 821.19(b] has
been rewritten to reflect the fact that the
Board permits written interrogatories to
be served on either party of record but
with the requirement that a copy of

written interrogatory be served on the
law judge assigned to the case.

Section 821.19(b)

The FAA has objected to the Board’s
proposal that the exchange of
information by parties be 1nitiated, as an
alternative, at the direction of the law
judge. The FAA believes that the matter
of discovery 1s best left to the parties. In
light of the fact that the majority of
commenters have expressed their
approval of the Board's proposal to
permit the parties to pursue discovery
without prior law judge approval, the
Board has, on reconsideration, decided
agamst adoption of the proposal that
would permit a law judge to mitiate the
exchange of information.

Section §21.24

Despite adverse comments and
alternative suggestions, the Board has
decided to adopt § 821.24(e) as
proposed. It 1s a compromise between
the FAA recommendation that the
Federal Arr Surgeon and his consultants
be given a greater length of time for
evaluation of new evidence and the
ALPA comment that evidence of
continued fitness provided by a medical
examination shortly before the hearing
should be admussible at the hearing
without affording the FAA a 30-day
prior period for evaluation. ALPA
believes that the proposed 30-day
limitation will discourage a petitioner
from obtamning a recent evaluation. The
FAA believes that the 30-day period will
not be a sufficient time for the
government's evaluation. We perceive
no reason why the FAA medical expert
witness or witnesses cannot evaluate
any recent data submitted, concurrent
with therr evaluation of the medical
record upon which disqualification was
based, n preparation for hearing
presentation. While we acknowledge the
ALPA concerns, we believe that the 30-
day evaluation period afforded the FAA
will not discourage petitioners from
obtaining a current medical evaluation
before hearing and that it may, in some
cases, lead to a settlement before the
hearing.

A third commenter requested that the
proposed section be clarified 1n respect
to the meaning of the term “medical
testing and evaluation.” We agree that
the term “medical testing or medical
evaluation” 1s clearer and are adopting
that terminology 1n preference to the
proposed wording. The term “medical
testing or medical evaluation” applies
only to the condition of the petitioner
and does not apply to other medical
data such as medical journal articles or
other learned treatises that could
concelvably be offered into evidence by

—_—

either party and sponsored by its expert
medical witnesses. Such materials can
be evaluated by the law judge at the
hearing at which time the appropriate
weight to be given them will be
assigned. A fourth comment
recommended that the same 30-day rule
should be applied to new evidence
offered by the FAA. As a practical
matter, however, the only evidence of
medical testing or medical evaluation
that 1s available to the FAA 13 evidence
submitted to the FAA by a petitioner or
his physicians. The FAA does not {tself
conduct any type of medical testing or
other similar evaluation; hence, the FAA
does not have 1n its possession any
evidence of the nature that has not yot
been seen by a petitioner or his
physicians.

Section 821.31

The FAA opposes the proposed
provision that permits a respondent to
amend his answer to include affirmative
defenses at any time prior to the data of
bearing, pointing out that the proposal
does not afford the Admmstrator
opportunity to prepare a rebuttal. The
EAA also points out that the proposal is
mconsistent with § 821.12(a) which
requires that amendments to pleadings
be made at least 15 days prior to
hearing. The Board did not intend to
extend the time for filing amendments to
pleadings beyond the time permitted in
§ 821.12(a). In order to forestall costly
continuances after arrival at the hearing
site, the Board Las decided to emphasize
the fact that § 821.12(a) applies to any
amendment to a pleading.

Section 821.37

Several commenters recommended
that the requirement that parties be
given 30 days advance notice of the
date, time, and place for hearing be
amended to permit a shorter period
when mutually agreed upon by both
parties. This section has been amended
to provide that, in the event that all
parties and the law judge agree to a
shorter notice period, notice of less than
30 days will be permitted. We anticipate
that such occasions will be relatively
mfrequent. In our experience, both
parties need a 30-day notice period for_
case preparation and n order to
accommodate the needs of prospective
witnesaes. Moreover, the 30-day lead
time affords law judges an opportunity
to adjust their hearing schedules.

Sections 821.48 and 821.57

All additional recommendations for
changes to filing dates are beyond the
scope of the notice of proposed
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rulemaking, and §§ 821.48 and 821.57 are
adopted as proposed.

Section 821.64

Most commenters recommended that
proposed § 821.64 reflect the fact that
the Independent Safety Board Act of
1974, as well as the Federal Aviation
Act of 1958, provides for judicial review
of final Board orders. Proposed § 821.64
has been redrafted to reflect that fact
and 1s adopted as so modified.

Authority

Title VI, Federal Aviation Act of 1958,
as amended, 49 U.S.C. 1421 et seq., and
Sec. 304(a)(9) of the Independent Safety
Board Act of 1974, as amended (49
U.S.C. 1903).

List of Subjects 1 49 CFR Part 821

Admimstrative practice and
procedure, Airmen, Aviation safety.

PART 821—[AMENDED]

Accordingly, Part 821 of the Safety
Board’s Rules of Practice in Air Safety
Proceedings 1s amended, effective
August 10, 1984, as follows:

(1) By revising § 821.2 to read as
follows:

§821.2 Applicability and description of
part.

The provisions of this part govern all
arr safety proceedings, including
proceedings mvolving airrman medical
certification, before a law judge upon
petition for review of the demal of any
airman certificate or upon appeal from
any order of the Adminstrator
amending, modifying, suspending, or
revoking any certificate, and upon
appeal to the Board from any order or
decision of a law judge.

(2) By adding a new paragraph (d} to
§ 821.6 to read as follows:

§821.6 Appearances and rights of
witnesses

* * * * *

(d} Any party to a proceeding who 1s
represented by an attorney shall notify
the Board of the name and address of
that attorney. In the event of a change 1n
counsel of record, a party shall notify
the Board, 1 the manner provided 1
§ 821.7(a), and the other parties to the
proceeding, prior to participating in any
way, including the filing of doucments,
m any proceeding.

(3) By revising § 821.7(a) to read as
follows:

§821.7 Filing of documents with the
Board.

(a) Filing address, date and method of
filing. Documents to be filed with the
Board shall be filed with the following:

Office of Admimstrative Law Judges,
National Transportation Safety Board,
Washington, DC. 20584, by personal
delivery or by mail (including U.S.
Government franked envelope) and
shall be deemed to be filed on the date
of personal delivery, on the mailing date
shown on the certificate of service, on
the date shown on the postmark if there
18 no certificate of service, or on the
mailing date shown by other evidence if
there 1s no certificate of service and no
postmark.
* * - * *

{4) By revising 821.8 (a), (c), (e}, and
(h) to read as follows:

§821.8 Service of documents.

(a) Service by the Board. The Board
will serve orders, notices of hearning, and
written 1nitial decisions upon all parties
to the proceeding by certified mail.
Other documents will be served by
.certified mail or by regular mail
{including U.S. Government franked
envelope).

* * * - *

_ (c) Service by others. Service may be
made by personal delivery, by certified
mail, or by regular mail (including U.S.
Government franked envelope).

* * * * -«

{e) Where service may be made.
Service by regular or certified mail shall
be made at the address of the person
designated 1n accordance with § 821.7(f)
to receive service, or, if no such person
15 designated, at the usual residence or
principal place of business of the party,
or, if not known, at the address last
furmshed by him to the Federal Aviation
Adminstration, except that an agent
designated by an air carrier under
section 1005(b) of the Act shall be
served only at his office or usual place
of residence. Service by mail on the
Admnstrator shall be made at the
office of his designee to receive service,
or if none, at the Federal Aviation
Admnistration, Office of the Chuef
Counsel, Washington, D.C. 20591.
Personal service may be made on any of
the persons described 1n paragraph (d)
of this section wherever they may be
found, except that an agent designated
by an air carrier under section 1005{b) of
the Act may be served only at hus office
or usual place of residence.

* &* -« * *

{(h) Date of service. Whenever proof of
service by mail 1s made, the date of
service shall be the mailing date shown
on the certificate of service, the mailing
date shown by the postmark if there 18
no certificate of service, or the mailing
date as shown by other evidence if there
15 no certificate of service and no
postmark. Where personal delivery 15

made, the date of service shall be the
date of personal delivery.

(5) By revising § 821.9 toread as
follows:

§821.9 Intervention.

Any person may move for leave to
intervene 1n a proceeding and may
become a party thereto, if the law judge
finds that such person may be bound by
any order-to be entered 1n the
proceeding, or that such person has a
property, financial, or other legitimate
interest which may not be adequately
represented by existing parties, and that
such intervention will not unduly
broaden the 1ssues or delay the
proceedings. Except for'good cause
shown, no motion for leave to intervene
will be entertained if filed less than 10
days pnior to heaning. The extent to
which an intervenor may participate
the proceedings 1s within the discretion
of the law judge.

(6) By revising both the title and the
text of § 821.17 to read as follows:

§821.17 Motion to dismiss and for
Judgment on the pleadings.

(a) General. A motion to dismiss may
be filed within the time limitation for
filing an answer, except as otherwise
provided 1n paragraph (d) of this section.
If the motion 13 not granted 1n its
entirety, the answer shall be filed withmn
10 days of service of the law judge’s
order on the motion.

(b) Judgment on the pleadings. A party
may file a motion for judgment on the
pleadings where no answer has been
filed or where there are no 1ssues to be
resolved.

(c) Appeal of dismussal orders and
grants of motions for judgment on the
pleadings. When a law judge grants a
motion for judgment on the pleadings or
a motion to dismss 1n lieu of an answer
and termmnates the proceeding without a
heanng, an appeal of such order to the
Board may be filed pursuant to the
prowvisions of § 821.47 When a law judge
granis a motion to dimuss in part,

§ 821.16 15 applicable.

(d) Motions to disnuss for lack of
jurisdiction. A motion to dismiss on the
ground that the Board lacks junsdiction
may be made at any time.

(7) By revising both the title and the
text of § 821.18 to read as follows:

§821.18 Motlon for more definite
statement.

(a) A party, 1n lien of an answer, may
file a motion requesting that the
allegations n the complaint or the
petition be made more definite and
certain. The motion shall point out the
defects complained of and the details
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desired. If the motion 1s granted and the
law judge’s order 1s not complied with
within 15 days after notice, the law
judge shall strike the allegation or
allegations 1n any complant or petition
to which the motion 1s directed. If the
motion 18 demed, the moving party shall
file an answer within 10 days after the
demal.

(b} A party may file a motion to
clarify an answer n the event that it
fails to respond clearly either to the
complaint or to the petition for review.
Such a motion may be granted at the
discretion of the law judge.

(8) By revising both the title and the
text of § 821.19 to read. as follows:

§821.19 Depositions and other discovery.

() Initiation of discovery. After a
petition for review or a complaint 1s
filed, any party may take the testimony
of any person, including a party, by
deposition, upon oral examination or
written questions, without seeking prior
Board approval, Reasonable notice shall
be given in writing to the other parties of
record stating the name of the witness
and the time and place of the taking of’
the deposition. A copy of any notice of
deposition shall be served on the Office
of Administrative Law Judges. In other
respects, the taking of any deposition
shall be 1n compliance with the
provisions of section 1004 of the Act.

(b) Exchange of information by
parties. At any time before hearing, after
the assignment of a proceeding to a law
judge has been made 1n accordance with
§ 821.35(a), at the instance of either
party, the parties or their
representatives may exchange
information, such as witness lists,
exhibit lists, curricula vitae and
bibliographies of expert witnesses, and
other data. In the event of a dispute, the
law judge may 1ssue an order directing
compliance with any ruling he has made
in respect to discovery. A party may
also serve written terrogatories on the
opposing party. A copy of any such
nterrogatories shall be served on the
law judge assigned to the proceeding.

(c) Use of the Federal Rules of Civil
Procedure. Those portions of the Federal
Rules of Civil Procedure that pertain to
depositions and discovery may be used
as a general guide for discovery practice
in proceedings before the Board where
appropnate. The Federal Rules and the
case law that construes them shall be
considered by the Board and its law
judges as instructive rather than
controlling.

(9) By revising paragraph (b) to
§ 821.24 and by adding a new paragraph
(e) to read as follows:

§821.24 Initiation of Proceedings.

X * * * *

(b) Filing petition with the Board. The
petition for review shall be filed with
the Board and the date of filing shall be
determined 1n the same manner as
prescribed by § 821.7(a) for other
documents.

* * * * *

(e) New Evidence. In the event that a
petitioner has undergone medical testing
or medical evaluation, 1n addition to the
testing and evaluation that has already
been submitted to the Admimstrator,
and wishes to introdice the results of
that further medical testing or medical
evaluation mto the record, petitioner
may do so provided that the new
medical evidence 1s served upon the
Admmstrater at least 30 days prior to
the date of hearing.

* * * * *

(10} By revising both title § 821.31
and paragraph (c) to read as follows:

§821.31 Complaint procedure.

* * * * *

(c) Answer to complaint. The
respondent shall file an answer to the
complaint within 20 days of service of
the complaint upon him by the
Admnsstrator. Failure to deny the truth
of any allegation or allegations in the
complaint may be deemed an admission
of the truth of the allegation or
allegations not answered. Respondent’s
answer shall also include any
affirmative defense that respondent
intends to raise at the hearing. A
respondent may amend his answer to
mnclude any affirmative defense in
accordance with the requirements of
§ 821.12(a). In the discretion of the law
Judge, any affirmative defense not so
pleaded may be deemed waived.

(11) By revising § 821.37(a) to read as
follows:

§-821.37 Notice of hearing.

(a) Notice. The chief law judge or the
law judge to whom the case 1s assigned
shall set the date, time, and place for the
hearing at a reasonable date, time and
place, and shall give the parties
adequate notice at least 30 days m
advance thereof, and of the nature of the
hearing. In the event that the parties
stipulate to an earlier hearing date, and
the law judge to whom the case 13
assigned agrees, to a date less than 30
days m advance of the date upon which
notice of hearing 1s given, a heaning date
less than 30 days after the date of notice
may be set by the law judge. Due regard
shall be given to the convemence of the
parties with respect to the place of the

/

hearing. The locdtion of the majority of
the witnesses and the suitability of a
site served by a scheduled air carrier
are factors to be considered in setting
the place for the hearing. Due regard
shall be given to any need for discovery

1n setting the hearing date.
* * * * *

(12} By revising § 821.48(a) to read as
follows:

§821.48 Brlefs and oral argument.

(a) Appeal briefs. Each appeal must
be perfected within 50 days after an oral
mitial decision has been rendered, or 30
days after service of a written initial
decision, by filing with the Board and
serving on the other party a brief in
support of the appeal. Appeals may be
dismissed by the Board on its own
Initiative or on motion of the other party,
in cases where a party who has filed a
notice of appeal fails to perfect his
appeal by filing a timely brief.

* * L * *

(13) By revising § 821.57 (a) and (b} to
read as follows:

§821.57 'Procedure on appeal.

(a).Time within which to file a notice
of appeal and content. Within 2 days
after the mitial decision has been orally
rendered, either party to the proceeding
may appeal therefrom by filing with the
Board and serving upon the other parties
a notice of appeal. The time limitations
for the filing of documents are not
extended by the unavailability of the
hearing transcript.

(b) Briefs and oral argument, Within 5
days after the filing of the notice of
appeal, the appellant shall file a brief
with the Beard and serve a copy upon
the other parties. Within 10 days after
service of the appeal brief, a reply brief
may be filed with the Board in which
case a copy shall be served upon the
other parties. The briefs shall comply
with the requirements pf § 821.48 (b), (c),
(d), (e). (), and [g), covering contents,
wayver of objections on appeal, reply
bref, other briefs, number of copies, and
oral argument. Appeals may be
dismussed by the Board on its own
itiative or on motion of the other party,
in cases where a party who has filed a
notice of appeal fails to perfect his
appeal by filing a timely brief. When a
request for oral argument is granted, the
Board will give 3 days' notice of such

oral argument,
* * * » ]

[14) By adding a new Subpart K to
read as follows:
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Subpart K—Judicial Review of Board
Orders

§821.64 Judicial review.

Judicial review of a final order of the
Board may be sought as provided 1n
section 1006 of the Act (49 U.S.C. 1486)
and section 304(d) of the Independent
Safety Board Act of 1974 (49 U.S.C.
1903(d)) by the filing of a petition for
review within 60 days of the date of
entry of the Board Order. The date of
entry of the Board Order 1s the date on
which the order 1s served.

Signed 1 Washington, D.C. on July 3, 1984.

Jim Burnett,

Chairrman.

[FR Doc. 84-18263 Filed 7-10-84; 8:45 am]
BILLING CODE 4910-58-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
m?kmg prior to the adoption of the final
rules.

ADMINISTRATIVE COMMITTEE OF
THE FEDERAL REGISTER

1CFR Parts 1, 2,7, 8, 9, 10, 15, 18, 20,
and 21

Updating of Publication Procedures

Correction

In FR Doc. 84-18021 beginning on page
27910 1n the 1ssue of Friday, July 6, 1984,
make the following corrections: _

1. On page 27910, 1n the second
column, 1n the second paragraph, in the
second line, msert the following after
the word “single™ “document may vary
depending on the”

2. On the same page, 1n the third
column, 1n the second complete
paragraph, in the tenth line, “make”
should read “making”

3. On page 27913, 1n the third column,
n § 10.2(b)(3), n the second line, “of”
should read “or"

BILLING CODE 1505-01-M

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service

, comment period to September 10, 1984

1 because several trade orgamzations
have requested additional time.
DATE: Comments must be received on or
before September 10, 1984,

ADDRESSES: Written comments to:
Regulations Office, Attn: Annie Johnson,
FSIS Hearing Clerk, Room 2637 South
Agriculture Building, Food Safety and
Inspection Service, U.S. Department of

Agriculture, Washington, DC 20250. Oral .

comments as provided under the Poultry
Products Inspection Act should be
directed to Mr. Bill Denms, (202) 447~
3840. -

FOR FURTHER INFORMATION CONTACT:
Mr. Bill Denms, Director, Processed
Products Inspection Division, Meat and
Poultry Inspection Techmecal Services,
Food Safety and Inspection Service, U.S.
Department of Agniculture, Washington,
DC 20250, (202) 447-3840.

SUPPLEMENTARY INFORMATION: On April
12, 1984, the Food Safety and Inspection
Service published a proposed rule in the
Federal Register (49 FR 14636) to amend
the Federal meat and poultry products
mspection regulations by adding a
number of provisions covering those
thermally (heat) processed meat and
poultry products packed in hermetically
sealed containers that are currently
regulated as “canned” products. The
comment period was origmally
scheduled to end July 11, 1984, however,
some mterested parties had interpreted
the proposal as covering the entire range
of hermetically sealed “keep

9 CFR Parts 308, 318, 320, 327, and 381 - refrgerated” products. Because of that

[Docket No. 81-013E1
Canning of Meat and Pcultry Products

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Proposed rule; extension of
comment period. |

SUMMARY: On April 12, 1984, the Food
Safety and Inspection Service (FSIS)
published a proposal to amend the
Federal meat and poultry products
mspection regulations by adding a
number of provisions covering thermally
(heat) processed meat and poultry
products packed in hermetically sealed
contamners. The FSIS 1s extending the

misunderstanding and because of the
proposal’s length and complexity,
several trade orgamzations have
requested additional time to study the
proposal to develop meammngful
comments and supporting data. The
FSIS has determined that there 1s
sufficient justification for extending the
comment period until September 10,
1984,

Done at Washington, DC on: July 9, 1984.

Donald L. Houston,

Admunistrator, Food Safety and Inspection
Service.

[FR Doc. 84-18461 Filed 7-10-84; 8:45 am]
BILLING CODE 3410-DM-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

{Docket No. 83-NM-85-AD]
Airworthiness Directives; Boeing
Model 747 Airplanes With Rolis Royce
Engines Using Bendix Integrated Drive
Generator 28B362-2-A/B

AGENCY: Federal Aviation
Admimstration (FAA), DOT.

AcTION: Withdrawal of notice of
proposed rulemaking,

SUMMARY: This document withdraws a
Notice of Proposed Rulemaking (NPRM)
which proposed the adoption of an
awrworthiness directive {AD) that would
have required nspection and,
modification of certain integrated drive
generators used on Boeing Model 747
dirplanes with Rolls Royce engines. This
action was prompted by reports
indicating that generators with a
particular modification may have an
increased likelihood of the rotor shaft
fracturing. Upon further consideration
and in light of comments recetved and
additional findings, the FAA has
determined that the proposed AD is not
required, and accordingly, tho NPRM is
withdrawn.

EFFECTIVE DATE: July 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. Gene Vandermolen, Systems &
Equpment Branch, ANM-1308S, Seattle
Aarcraft Certification Office, FAA,
Northwest Mountain Region, 9010 East
Marginal Way South, Seattle,
Washington, telephone (206) 431-2043.
Mailing address: FAA, Northwest
Mountamn Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Awiation Regulations to include an
arrworthiness directive which, if
adopted, would have required
mspection and modification of certain
integrated drive generators (IDG) used
on Boeing Model 747 airplanes with
Rolls Royce engines was published in
the Federal Register on November 25,
1983 (48 FR 53127), Comments were
requested from the public. One written
comment was received addressing the
NPRM. The commenter stated that
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seven generator shaft failures were
experienced, five 1n 1932 and two in
1983. The last failure, 1n July 1983, was
not believed to be related to the problem
addressed 1n the NPRM. The commenter
has a fleet of twelve Model 747 aircraft
and stated that the failure rate was not
high and was declining thus indicating
that attrition has already removed the
weak rotor shafts.

Since May, 1983, two IDG shaft
failures have been reported to the FAA.
Neither of these was related to the
problem discussed m the NPRM. As a
result of the above comments and a
reduced failure rate, the FAA has
determined that the proposed AD 1s not
justified.

Withdrawal of this Notice of Proposed
Rulemaking constitutes only such action,
and does not preclude the agency from
1ssuing another Notice 1n the future, or
commit the agency to any course of
action 1n the future.

List of Subjects i 14 GFR Part 39
Aviation safety, Awcraft.
The Withdrawal

In consideration of the foregomng, and
pursuant to the authority delegated to
me by the Admimstrator, the proposed
arrworthiness directive published 1n the
Federal Register on November 25, 1983
(48 FR 53127), 18 hereby withdrawn.

(Secs. 313(a), 314(a), 601 through 610, and
1102 of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421 through 1430, and 1502);
49 U.S.C. 106(g) (Revised, Pub. L. 97348,
January 12, 1983); and 14 CFR 11.85)

Note.—Since this action only withdraws a
Notice of Proposed Rulemaking (NPRM], it
may be made effective in less than 30 days. It
1s neither a proposed nor final rule, and
therefore, 1s not covered under Executive
Order 12291, the Regulatory Flexibility Act,
or DOT Regulatory Policies and Procedures
{44 FR 11034; February 26, 1979).

Issued in Seattle, Washington on June 29,
1984.

Chatles R. Foster,

Director, Northwest Mountamn Region.
{FR Doc. 84-18303 Filed 7-10-84: £:45 am]
BILLING CODE 4910-13-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 150

Exemption From Speculative
Position; Limits for Certain Spread
Positions

AGENCY: Commodity Futures Trading
Commuission.

ACTION: Proposed rule.

SuMMARY: The Commodity Futures
Trading Commission 1s proposing
amendments to certam of the previously
adopted federal speculative position
limits. These Commission-set
speculative limits are for domestic
agricultural commodities. The proposed
amendments will provide for a limited
exemption from the federal speculative
limits for positions spread between
options on a futures contract and the
underlying futures contract pursuant to
Commission-approved exchange rules.
DATE: Comments must be received by
August 10, 1984.

ADDRESS: Comments should be sent to:
Commodity Futures Trading
Commussion, 2033 K Street, MNW.,,
Washington, D.C. 20581, Attention:
Secretanat. Reference should be made
to: Exemption from Federal Speculative
Position Limits.

FOR FURTHER INFORMATION CONTACT:
Paul M. Architzel, Chief Counsel,
Division of Economic Analysis,
Commodity Futures Trading
Commussion, 2033 K Street, NW.,
Washington, D.C. 20581. Telephone:
(202) 254-6390.

SUPPLEMENTARY INFORMATION:

I. Introduction

On January 23, 1984, the Commodity
Futures Trading Commisstion
(“Commssion™) adopted amendments to
its previously approved regulations
governing a three-year pilot program to
permit the trading of commodity options
on futures contracts 1n domestic
agricultural commodities.? 49 FR 2752,
The commodities included 1n the pilot
program are those enumerated in
section 2(a)(1)(A) of the Act, 7 U.S.C. 2
(1983).2In establishing this pilot
program, the Commission determuned to
corporate the regulation of options on
futures contracts on domestic exchange-
traded agricultural commaodities into the
existing regulatory structure.

Speculative position limits corrently
are required for all option and futures
contract markets. Futures contracts for
certain domestic agricultural
commodities are subject to federal
speculative position limits which were
first adopted by the Commodity

'These amendments were adopted subsequent to
the repeal of a statutory bar to such options trading
found in section 4c of the Commodity Exchanga Act,
7 U.S.C. 6¢ (1976). Sce, section 208 of the Futures
Trading Act of 1882, Pub. L. §7-444, 86 Stat. 2234,
2301 (1983).

2They are whea, cotton, rice, com, easts. barley,
rye, flaxseed, grains sorghums, mill feeds, butter,
eggs. Insh potatees, wool, woll taps, fats and oil
{including lard, tallow, cottenseed oil, peanut ofl,
soybean oil and all other fats and 6ils), cottenseed
meal, cottonseed, peanuts, soybeans, sovbean meal,
livestack, livestock praducts, and frozen
concentrated arange juice.

Exchange Authority, the Commission’s
predecessor agency. Federal speculative
position limits apply to grain, cotton,
rye, soybeans, egzs, potatoes, corn, and
wheat.® Futures contracts for other
domestic agncultural commedities, such
as livestock and poultry, are subject to
exchange-set speculative limits.

In addition, Commusston Rule 1.61, 17
CFR 1.61, provides that exchanges must
submit for Commssion approval
pursuant to section 5a(12) of the Act, 7
U.S.C. 7a(12) (1983}, exchange rules
establishing speculative position limits
for those options and futures contract
markets which did not otherwise have
pre-exasting exchange-set limits or
which are not coverd by federal
speculative position limits. In particular,
Commussion Rule 1.61(b} provides that
each contract market which trades
options must adopt and submit to the
Commusston for its approval a bylaw,
rule, regulation or resalution that limits
the maximum net long and net short
option positions which any one person
may hold or control. In addition, Rule
1.61 requires that contract markets
describe an appropniate method of
enforcement of option position limits,
including procedures for determumng the
applicability of, and compliance with,
rules concerming hedging or other
exemplions from the speculative
position limits.

As discussed above, for futures
contracts on many of those commodities
which are eligible to be the subject of an
option under the pilot program for
domestic agncultural commodities,
federal speculative position limits have
been established. See, Part 150 of the
Commussion’s rules, 17 CFR Part 150.
Because these limits were adopted
dunng a pertod when options on these
commodities were subject to the
statutory bar of Section 4c of the Act, 7
U.S.C. 6¢ (1976), the federal speculative
position limits did not comtemplate
options on futures contracts n these
commodities and therefore did not
provide exemptions from the limits for
positions spread between such options
and futures.

The Commussion, 1n its review of
exchange-set speculative limits, has
recogmzed that higher limits or other
exemptive prowvisions for such spread
positions generally are appropriate m
light of the reduced net exposure from
such positions. However, such
exemptions or hugher limits must be
established with care. As the

38ce, Part 150 of the Commission’s reles, 17 CFR
Part 159 (1833). Of these commadities, barley and
flaxsced (grains). rye. and ezzs are no longer
actively traded.
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Commuission noted 1n its explanation of
proposed Rule 1.61,

Since each leg of a spread represents a ‘one
sided position’ in each future 1n which it1s
placed, the Commussion believes that an
extraordinarily large spread position has the
potential of distorting the price relationship
of those two futures and their relationship
with other futures. 45 FR 79831, 79834 n.8
(December 2, 1980).

This 15 particularly true n agricultural
commodities where spreads may
straddle different crop years for the
commodity.

II. The Proposed Rules

The rules as proposed provide for an
exemption from the existing federal
speculative limits for spread or arbitrage
positions between futures and options
markets pursuant to an approved
exchange rule. These exchange rules are
to be adopted pursuant to Commussion
Rule 1.61 and reviewed by the
Commussion pursuant to Commission
Rule 1.41, 17 CFR 1.61, 1.41 (1983).

It should be noted that the
Commussion contemplates that
exempted spreads or arbitrage positions
be limited under exchange rules to
futures/options positions on the same
board of trade 1n the same commodity,
which are, as a totality, offsetting.
Moreover, 1n proposing exemptive rules
pursuant to these proposed rules,
exchanges should enumerate a class of
specific transactions which are to be
mncluded within a predetermined and
preapproved spread or arbitrage
exemption. These would include, for
example, simple one-to-one futures/
options spreads, conversions, and
reverse conversions. These enumerated
positions would be subject to an
absolute predetermined limit specified
i the exchange rule.

Those transactions not within the
enumerated class, if permitted, and
enumerated transactions which would
exceed the predeterrmned and
preapproved exemptive limit level
should be reviewed and approved by
the exchange on a case-by-case bass,
before such transactions are effectuated.
All position levels set by the exchange,
whether a predetermined absolute level
for all traders, or an individual level on
a case-by-case basis, must take into
account, where applicable, the size of
each leg of a spread and its relationship
to crop years as well as the relative
financial exposure of the trader and the
liquidity of the affected markets.
Exchange rules which depart from these
guidelines must be accompamed by a
demonstration that they nonetheless
achieve the same objectives.

III. Related Issue

The Regulatory Flexibility Act
(“RFA”) (5 U.S.C. 801 et seq.) requires
that agencies when proposing rules
consider the impact of those rules on
small businesses. The Commssion has
previously determined that large traders
are not “small entities” for purposes of
the RFA. 47 FR 18618 (April 30, 1982).
The requirements of the RFA therefore
do not apply to traders who are trading
at levels high enough to trigger the
proposed exemptions. Accordingly, the
Chairman, on behalf of the Commission,
hereby certifies pursuant to 5 U.S.C.
605(b} that the rule proposed heren, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities.

List of Subjects 1n 17 CFR Part 150

Commodity exchange rules,
Speculative position limits, Spreading
exemptions from speculative position
limits, Commodity futures.

PART 150—LIMITS ON POSITIONS

In consideration of the foregoing and
pursuant to the authority in sections 4a,
4c(b), 4c(c), and 8a of the Commodity
Exchange Act, as amended, 7 U.S.C. 6a,
6c(b), 6c{c), and 12a (1983), the
Commussion proposes to amend Part 150
of Chapter 1 of Title 17 of the Code of
Federal Regulations as follows:

1. Section 150.1 18 proposed to be
amended by, redesignating paragraph
(a){1) as paragraph (a) and revising it as
follows, by redesignating paragraph
(a)(2) as paragraph (a)(1), and by adding
new paragraph (a)(2) as follows:

§150.1 Limits on position in grain for_
futures delivery.

(a) Position limits. The limit on the
maximum net long or net short position
which any one person may hold or
control under contracts for futures
delivery for gramns on or subject to the
rules of any one contract market except
as specifically authorized by paragraph
(a)(1) of thus section 1s 2,000,000 bushels
1 any one future or in all futures
combined.

[1] * k x

(2) To the extent that the positions
held or controlled by any person are
spread or arbitrage positions between
futures and option contracts traded on
the same board of trade 1n any one
commodity, the limit on net positions set
forth m paragraph (a) of this section
may be exceeded on such conditions as
specified by the board of trade in rules

—adopted pursuant to §§ 1.61 and 1.41 of

this chapter.
*

* * * *

2. Section 150,2 18 proposed to be
amended by adding new paragraph
(a)(1) as follows:

§ 150.2 Limits on positions in cotton for
future delivery.

(a) * % * )

(1) To the extent that the positions
held or controlled by any person are
spread or arbitrage positions between
futures and options contracts traded on
the same board of trade 1n any one
commodity, the limit on net positions set
forth 1n paragraph (a) of this section
may be exceeded on such conditions as
specified by the board of trade in rules
adopted pursuant to §§ 1.61 and 1.41 of
this chapter.

* * * *

3. Section 150.4 18 proposed to be
amended by adding new paragraph
(a)(1) as follows:

§150.4 Limits on positions In soybeans
for future dellvery.

[a] * * %

.(1) To the extent that the positions
held or controlled by any person are
spread or arbitrage positions between
futures and option contracts traded on
the same board of trade in any one
commodity, the limit on net positions get
forth 1n paragraph (a) of this section
may be exceeded on such conditions as
specified by the board of trade pursuant
to §§ 1.61 and 1.41 of this chapter.

* * * * *

4, Section 150.10 18 proposed to be
amended by adding paragraph (a)(2) as
follows:

§ 150.10 Limits on positions in potatoes
for future delivery.

[8) * % *

(2) To the extent that the positions
held or controlled by any person are
spread or arbitrage positions between
futures and option contracts traded on
the same board of trade 1n any one
commodity, the limit on net positions set
forth 1n paragraphs (a) and (a)(1) may be
exceeded on such conditions as
specified by the board of trade pursuant
to §8§ 1.61 and 1.41 of this chapter.

* * * * *

5. Section 150.11 15 proposed to be
amended by adding paragraph (a)(1) as
follows:

§ 150.11 Limits on positions In cotton for
future delivery.

(8.) xR

(1) To the extent that the positions
held or controlled by any person are
spread or arbitrage positions between
futures and option contracts traded on
the same board of trade 1n any one
commodity, the limit on net positions set
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forth 1n paragraph (a] of this section
may be exceeded on such conditions as
specified by the board of trade pursuant
to §§ 1.61 and 1.41 of this chapter.

* * * L *

6: Section 150.12 13 proposed to be
amended by adding paragraph (a)(1) as
follows:

§ 150.12 Limits on positions in wheat for
future delivery.

‘(a) * k x

(1) To the extent that the positions
held or controlled by any person are
spread or arbitrage positions between
futures and options contracts traded on
the same board of trade in any one
commodity, the limit on net positions set
forth 1n paragraph (a) of this section
may be exceeded on such conditions as
specified by the board of trade pursuant
to §§ 1.61 and 1.41 of this chapter.
* * * * *

Issued 1n Washington, D.C. on July 5, 1984.
Jane K. Stuckey,
Secretary of the Commusston.
[ER Doc. 84-18270 Filed 7-10-84; 8:45 am}
BILLING CODE 6351-01-M

PEACE CORFS
22 CFR Part 305

Eligibility and Standards for Peace
Corps Volunteer Service

AGENCY: Peace Corps.
ACTION: Proposed rule.

SUMMARY: The mtention of this
proposed regulation 1s to restate and
update the requirements for eligibility
for Peace Corps Volunteer service, and
the factors considered mn the assessment
and selection of eligible applicants for
traming and service.

As these requirements were last
published 1n 1969, some revision has
become necessary to conform them to
changes 1n Federal laws and regulations,
particularly with respect to those
prohibiting discrimination on the basis
of handicap, and to mternal policy

~ changes within the Peace Corps.

As many of the changes noted herein
have already been implemented by
operation of law, the present revision
will primarily serve as notice to the
general public of the existence of the
new rules.

DATES: To be assured of consideration,
comments must be 1n writing and
recerved omor before September 10,
1984.

ADDRESS: Comments should be sent to
Alexander B. Cock, General Counsel
and Legislative Liaison, Peace Corps,

806 Connecticut Avenue, N\WV., Room M-
1207 Washington, D.C. 20526.
Comments will be available for public
mspection at 806 Connecticut Avenue,
NW., Room M~1207, Washington, D.C.
from 8:30 a.m. to 5:00 p.m., Monday
through Friday except legal holidays.
FOR FURTHER INFORMATION CONTACT:
Paul Magid, Associate General Counsel.
Telephone: (202) 254-3114 (voice). TTY:
Local—{202} 254-3290. Long Distance—
(800) 424-8580, Extension 242 (Voice
Extension to TTY) or dial above TTY
local number with area code.

SUPPLEMENTARY INFORMATION: This
proposed rule would revise and update
rules concerning eligibility for Peace
Corps Volunteer service which were last
published 1n the Federal Register on
March 28, 1969 and currently appear at
22 CFR Part 305. Changes have been
made as follows: -

(1) The prohibition against
discrimination 1n the selection of
Volunteers has been broadened to
comply with the requirements of a
number of anti-discrimination statutes,
incleding Title V of the Rehabilitation
Act 0f 1973, and the Age Discrimination
Act of 1975. Though the Peace Corps
has, as a matter of policy, complied with
these requirements in the selection and
assignment of Volunteers, the Peace
Corps 1s now required by law to
conform to these statules by a 1978
amendment to section 417(c)(1) of the
Domestic Volunteer Service Act (42
U.S.C. 5057(c)(1)).

{2) The provisions of the rule in
§ 305.2(c) whch pertan to medical
eligibility have been amended to reflect
the requirements of the Rehabilitation
Act of 1973, and the standards set forth
mn 29 CFR Part 1€06. In doing so, it has
been the Peace Corps' objective to apply
standards of medical eligibility with
maximum flexibility 1n order to permit
handicapped applicants to serve
whenever and wherever possible,
consistent with their ability to perform
the essential tasks of the assignment,
the health and safety of the individual,
therr ability to complete a two year tour
of duty overseas without undue
interruption resulting from health
problems, and the capability of the
Peace Corps and the host country
agency to which the person would be
assigned to provide any special facilities
which would be required to enable the
mdividual to perform the essential tasks
of the assignment. In making
determinations under this standard, the
Peace Corps must take into account
adverse medical conditions prevalent
overseas and their impact on certamn
types of medical conditions, the lack in
many countries of adequate medical

facilities, and the support staff and
budget which the Peace Corps and host
counlry agencies have available to meat
the individual needs of Volunteers in the
field. Potential impact on Peace Corps’
need to mantain the reputation of
providing reliable Volunteers who can
complete their assignments without
undue interruption, as well as financial
constderations, will also be considered
where medical conditions exist which
may require the applicant to be
medically evacuated to the United
States, at intervals during the
individual's service. Consistent with
these constramnts, Peace Corps will
exercise its flexibility to place
handicapped individuals 1 the most
appropnate job and host country.

Because some of these factors may
vary greatly from country to couniry, the
Peace Corps annually updates the
information it maimntains on the
prevalence of adverse medical
conditions and the quality of available
medical facilities 1n each country where
Volunteers serve 1n order to maxamize
the opportunities for placement of
mdividuals who have medical
conditions which might prevent service
in some countnes or areas, but not
others. In addition, overseas staff
maintains close liaison with host
country agencies to ensure maximum
flexibility 1n the placement of
handicapped Volunteers. Finally, the
Peace Corps continually reviews new
mnformation on the treatment and effects
of various illnesses and mjuries to
ensure that it1s basing its decisions
about medical suitability on the most
up-to-date \nformation available.

(3) Requirements that diveorced or
separated applicants provide complete
documentation regarding therr legal
obligations to their present or former
spouses have been added. Such
documentation has proven necessary ta
ensure that the Peace Corps 1s aware of
the current status of the applicant’s legal
responsibilities to avoid potential future
disruption of overseas service and to
ensure agamst the Agency’s acqunng a
reputation as a haven for those seelang
to evade marital responsibilities.

(4) In 1970, section 5 of the Peace
Corps Act was amended to permit the
provision of benefits and allowances to
the dependent children of Volunteers
who accompany their parents overseas.
Because of budgetary constramnts,
however, it has been Peace Corps policy
to use this authority spanngly. The rules
concernung elizibility of couples with
dependent children in § 305.2(g) reflect
this policy.

(5) Subsection 305.2(h} has been
added to require individuals with
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current military obligations to provide
Peace Corps with statements from their
commanding officer to ensure that their
service 18 not interrupted by military
duty requirements.

(6) Subsection 305.2(i) has been added
to the regulation to ensure that
applicants are aware that nondisclosure
or misrepresentation of material
information requested by the Peace
Corps for selection purposes can be
grounds for disqualification or
separation. This policy was previously
in force, but was not specifically set
forth in the previous regulation.

(7) Standards for selection have been
updated to reflect those now used by the
Peace Corps to screen applicants, prior
to and during any trammng for Peace
Corps service.

Statement of Effects

The Peace Corps has determined that
this document 1s not a major rule under
Executive Order 12291, and certifies that
this document will not have a significant
effect on asubstantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.)

List of Subjects m 22 CFR Part 305

Aged, Citizenship and naturalization,
Civil rights, Nondiscrimination, Equal
employment opportunity, Foreign
relations, Foreign aid, Handicapped,
Political affiliation, Discrimination,
Volunteers.

For reasons set forth 1n the preamble,
Subchapter III of Title 22 of the Code of
Federal Regulations 1s proposed to be
amended as follows:

Part 305 15 revised to read as follows:

PART 305—ELIGIBILITY AND
STANDARDS FOR PEACE CORPS
VOLUNTEER SERVICE

Sec.

305.1
305.2
305.3

Purpose and general guideline.
Eligibility.

Background investigations.
3054 Selection standards.

305.5 Procedures.

Authority: Sec 4(b), 5(a) and 22, 75 Stat 612,
22 USC 2504; E.O. 12137 May 16, 1979, sec.
601 of the International Security and
Development Cooperation Act of 1981; 95 Stat
1519 at 1540, sec. 417(c)(1) of the Domestic
Volunteer-Service Act (42 U.S.C. 5057(c)(1)).

§305.1 Purpose and general guideline.
This subpart states the requirements
for eligibility for Peace Corps Volunteer
service and the factors considered m the
assessment and selection of eligible
applicants for traiming and service. In
selecting individuals for Peace Corps
Volunteer service under this subpart, as
required by section 5(a) of the Peace
Corps Act, as amended, “no political

test shall be required to be'taken into
consideration, nor shall there be any
discrimination against any person on
account of race, sex, creed, or color.”
Further, 1n accordance with section
417(c)(1) of the Domestic Volunteer
Service Act, as amended (42 U.S.C.
5057(c)(1)) the nondiscrimination
policies and authorities set forth in
section 717 of the Civil Rights Act of
1964 {42 U.S.C. 2000e-18), Title V of the
Rehabilitation Act of 1973 (29 U.S.C. 791
et seq.) and the Age Discrimination Act
of 1975 (42 U.S.C. 6101 et seq.), are also
applicable to the selection, placement,
service and termmation of Peace Corps
Volunteers.

§305.2 Eligibliity.

In addition to those skiils, personal
attributes and aptitudes required for
available Volunteer assignments, the
following are the basic requirements
that an applicant must satisfy in order to
receive an mvitation to train for Peace
Corps Volunteer service, <

(a) Citizenship. The applicant must be
a citizen of the United States or have
made arrangements satisfactory to the
Office of Marketing, Recruitment,
Placement and Staging (MRPS) and the
Office of General Counsel (D/GC) to be
naturalized prior to taking the oath
prescribed for enrollment as a Peace
Corps Volunteer. (See section 5{a] of the
Peace Corps Act, as amended).

(b) Age. The applicant must be at least
18 years old.

{c) Medical status. The applicant
must, with reasonable accommodation,
have the physical and mental capacity
required of a Volunteer to perform the
essential functions of the Peace Corps
Volunteer assignment for which he or
she 1s otherwise eligible, and be able to
complete an agreed upon tour of service,
ordinarily two years, without
unreasonable disruption due to health
problems. In determining what 1s a
reasonable accommodation, the Peace
Corps may take into account the
adequacy of local medical facilities. In
determining whether an accommodation
would mmpose an undue hardship on the
operation of the Peace Corps, factors to
be considered nclude: (1) The overall
size of the Peace Corps program with
respect to the number of employees
and/or Volunteers, size of budget, and
size and composition of staff at post of
assignment, (2) the nature and cost of
the accommodation, and (3} the capacity
of the host country agency to which the
applicant would be assigned to provide
any special accommodation necessary
for the applicant to carry out the
assignment.

(d) Legal Status. The applicant must
not be on parole or probation fo any

court or have any court established or
acknowledged financial or other legal
obligation which, in the opnion of D/GC
and MRPS, cannot be satisfied or
postponed during the period of Peace
Corps service.

(e) Intelligence background., In
accordance with the longstanding Peace
Corps policy, prior employment by any
agency of the United States
Government, civilian or military, or
division of such an agency, whose
exclusive or principle function 1s the
performance of intelligence activities; or
engaging 1n intelligence activities or
related work may disqualify a person
from eligibility for Peace Corps service.
See section 611 of the Peace Corps
Manual.

(f) Marital status. (1) Ordinarily, if an
applicant 1s married or intends to marry
prior to Peace Corps service, both
husband and wife must apply and
qualify for assignment at the same
location. Exceptions to this rule will be
considered by the Office of Volunteer
Placement (MRPS/P) under the
following conditions:

(2)(1) Unaccompanied married
applicant. In order to qualify for
consideration for-Peace Corps service, &
marned applicant whose spouse does
not wish to accompany hlm/ her
overseas must provide the Office of
Placement (MRPS/P) with a notarized
letter from the spouse acknowledging
that he or she 13 aware of the applicant
spouse's intention to serve as a Peace
Corps Volunteer for two years or more
and that any financial and legal
obligations of the applicant to his or her
spouse can be met during the period of
Peace Corps service. In determining
eligibility in such cases, MRPS/P will
also consider whether the service of one
spouse without the accompaniment of
the other can reasonably be anticipated
to disrupt the applicant spouse's service
overseas.

(ii) In addition to satisfying the above
requirements, a married applicant who
15 legally, or 1n fact, separated from his
or her spouse, must provide MRPS/P
with copies of any agreements or other
documentation setting forth any legal
and financial responsibilities which the
parties to one another during any period
of separation.

(3) Divorced Applicants. Applicants
who have been divorced must provide
MRPS/P with copies of all legal
documents related to the divorce.

(8) Dependents. Peace Corps has
authority to provide benefits afid
allowances for the dependent children
of Peace Corps Volunteers who are
under the age of 18. However, applicunts
with dependent children under the age
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of 18 will not be considered eligible for
Peace Corps service unless MRPS/P
determines that the skills of the
applicants are essential to meet the
requirements of a Volunteer project, and
that qualified applicants-without minor
dependents are not available to fill the
assignment.

(1) Procedures for Placing Volunteers
with Children. The placement of any
couple with dependent children must
have the concurrence of the appropriate
Country and Regional Director.

(2) If the applicant has any
dependents who will not accompany
im or her overseas, the applicant must
satisfy MRPS/P and the General
Counsel that adequate arrangements
have been made for the care and
support of the dependent during any
period of traiming and Peace Corps
service; that such service will not

-adversely affect the relationship
between the applicant and dependent in
such a way as to disrupt us or her
service; and that he or she 1s not using
Peace Corps service to escape
responsibility for the welfare of any
dependents under the age of 18.

(3) Married couples with more than
two children or with children who are
below two years of age are not eligible
for Peace Corps service except 1n
extraordinary circumstances as
approved by the Director of the Peace
Corps or designee.

(h) Military Service. Applicants with
military or national guard obligation
must provide MRPS/P with a written
statement from their commanding officer
that their presence will not be required
by their military unit for the duration of
therr Peace Corps service, except 1n case
of national emergency.

(i) Failure to Disclose Requested
Information. Failure to disclose, and/or
the misrepresentation of matenal
information requested by the Peace
Corps regarding any of the above
described standards of eligibility may be
grounds for disqualification or
separation from Peace Corps Volunteer
service. {See section 284 of the Peace
Corps Manual).

§305.3 Background investigations.

Section 22 of the Peace Corps Act
states that to ensure enrollment of a
Volunteer 1s consistent with the national
mterest, no applicant 1s eligible for
Peace Corps Volunteer service without a
background nvestigation. The Peace
Corps requres that all applicants
accepted for tramming have as a mimmum
a National Agency Check. Information
revealed by the investigation may be
grounds for disqualification from Peace
Corps service.

§305.4 Selection standards.

To qualify for selection for overseas
service as a Peace Corps Volunteer,
applicants must demonstrate that they
possess the following personal
attributes:

(a) Motivation. A sincere desire to
carry out the goals of Peace Corps
service, and a commitment to serve a
full term as a Volunteer.

(b) Productive competence. The
mtelligence and educational background
to meet the needs of the individual’s
assignment.

(c) Emotional maturity/adaptability.
The maturity, flexibility, and self
sufficzency to adapt successfully to life
mn another culture, and to interact and
communicate with other people
regardless of cultural, social, and
economuc differences.

(d) Skills. By the end of trasming, n
addition to the attributes mentioned
above, a Trainee must demonstrate
competence in the following areas:

(1) Language. The ability to
commurnucate 1n the language of the
country of service with the fluency
required to meet the needs of the
overseas assignment.

(2) Technical competence. Proficiency
n the technical skills needs to carry out
the assignment.

{3) Knowledge. Adequate knowledge
of the culture and history of the country
of assignment to ensure a successful
adjustment to, and acceptance by, the
host country society. The Trainee must
also have an awareness of the history
and government of the United States
which qualifies the individual to
represent the United States abroad.

() Failure to meet standards. Failure
to meet any of the selection standards
by the completion of training may be
grounds, for deselection and
disqualification from Peace Corps
service.

§305.5 Procedures.

Procedures for filing, investigating,
and determimng allegations of
discrimination on the basis of race,
color, national ongn, religion, age, sex,
handicap or political affiliation in the
application of any provision of this part
are contained 1 MS 283 (45 CFR Part
1225).

Signed at Washington, D.C. on July 5, 1834.
Loret Miller Ruppe,
Director, Peace Corps.

[FR Doc. 84-18282 Filed 7-10-84: 845 2]
BILLING CODE 6051-01-K&
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i wine labels and 1n wine advertisements.

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27CFR Part9

[Notice No. 532]

Establishment of Viticultural Area;
Central Coast, CA

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF)1s
considenng the establishment of a
viticultural area 1n California to be
known as “Central Coast.” This
proposal 1s the result of a petition
submitted by Taylor Califorma Cellars,
a winery located 1n Gonzales,
Califorma. The establishment of
viticultural areas and the subsequent
use of viticultural area names as
appellations of origin 1n wine labeling
and adverlising will help consumer
better identify wines they purchase. The
use of this viticultural area as an
appellation of ongin will also help
winemakers distinguish their products
from wines made 1n other areas.

DATE: Writlen comments must be
recewved by September 10, 1984.

ADDRESSES: Sznd written comments to:
Chief, FAA, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 385, Washington, DC
20044-0385, (Attn: Notice No. 532).

Copies of the petition, the proposed
regulations, the appropnate maps, and
the written comments will be available
for public inspection during normal
business hours at: ATF Reading Room,
Office of Public Affans and Disclosure,
Room 4405, Federal Building, 12th and
Pennsylvania Avenue, NW. Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
John A. Linthicum, FAA, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, 1200 Pennsylvama Avenue,
NW, Washington, DC 20226 (202-565—
7626).

SUPPLEMENTARY INFORMATION:
Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR 37672,
54624) revising regulations 1 27 CFR
Part 4. These regulations allow the
establishment of definite viticultural
areas. The regulations also allow the
name of an approved viticultural area to

 be used as an appellation of origin on
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On October 2, 1979, ATF published
Treasury Decision ATF-60 (44 FR 56692)
which added a new Part 9 to 27 CFR,
providing for the listing of approved
American vitic@ltural areas, the names
of which may be used as appellations of
origin,

Section 4.25a(e)(1), Title'27 CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features. Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.
The petition should include:

{a) Evidence that the name of the
proposed viticultural area 1s locally
and/or nationally known as referring to
the area specified 1n the petition;

(b) Historical or current evidence that
the boundaries of the viticultural area
are as specified i the petition;

{c} Evidence relating to the
geographical features (climate, soil,
elevation, physical features, etc.} which
disingwsh the viticultural features of the
proposed area from surrounding areas;

(d) A description of the specific.
boundaries of the viticultural area,
based on the features which can be
found on the United States Geological
Survey (U.S.G.S.) maps of the largest
applicable scale; and

(e) A copy of the appropnate U.S.G.S.
map with the boundaries prominently
marked. -

General Description

The proposed Central Coast
viticultural area consists of
approximately 1 million acres with
approximately 51,209 acres of
grapevines. There are 97 grape growers
and 55 wineries1n the proposed area.

The following approved viticultural
areas as wholly or partially within the
proposed Central Coast viticultural area:

Sections 9.24 Chalone, 9.27 Lime Kiln
Valley, 9.28 Santa Maria Valley, 9.35
Edna Valley, 9.38 Cienega Valley, 9.39
Paicines, 9.54 Santa Ynez Valley, 9.58
Carmel Valley, 9.59 Arroyo Seco, 9.80
York Mountain, 9.84 Paso Robles, 9.88
Pacheco Pass, 9.98 Monterey.

Name

Califorma alcoholic beverage laws
regulate the use of the words “Califorma
Central Coast Counties” on labels of dry
wine. Under section 25236 of the
California Alcoholic Beverage Laws, the
term “Califorma central coagt counties
dry wine" may appear on labels of:

* * dry wine produced entirely from

grapes grown within"the Counties of Sonoma,
Napa, Mendocino, Lake, Santa Clara, Santa

Cruz, Alameda, San Benito, Solano, San Lwus
Obispo, Contra Costa, Monterey, and Mann.

However, effective January 1, 1983,
“Central Coast Counties” 1s not an
authorized appellation of origin under 27
CFR 4.25a (a)(1){v) or (c). The names of
two or no more than three counties 1n
the same state would be the only
authonzed multi-county appellation of
oniginin conjunction with the word
“counties.”

The name *Central Coast” has been
identified as a grape growing/wine
producing region m several books,
magazines, and other publications
which cater to the wine imndustry and
wine consumers. However, none of
these references have mncluded distinct
boundary descriptions, due 1n part to the
nature of the subject (i.e., finite
boundaries were not important prior to
publication of T.D. ATF-53). In general,
the name “Central Coast” applies to the
coastline between the cities of Santa
Cruz and Santa Barbara.

Prior to January, 1, 1983, the petitioner
and Hoffman Mountamn Ranch
Vineyards used the name *“Central
Coast Counties” as an appellation of

ongmn-on wine labels, -
Geographical Features Which Affect
Viticultural Features

The proposed Central Coast.
viticultural area 13 bounded on the west
by the Pacific Ocean and on the east by
the Califorma Coastal Ranges. The
Coastal Ranges form a barrier to the
marme influence on climate, causing
precipitation, heat summation,
maximum hgh temperatures, mmumum
low temperatures, length of the frost-
free season, wind, marine fog incursion,
and relative humidity to be significantly
different on opposite sides of these
mountains. The area mland of the
Coastal Ranges 1s typically and or sem-
and. This difference 1n climate causes
harvested grapes to be significantly
different from grapes grown farther
mland.

ATF believes that a viticultural area
named with the word “coast” should be
an area which 1s under the manne
influence. This 1dea 1s based on a
principle 1n General Viticulture by AlJ.
Winkler, et al. (page 68), that grapes ~
grown in a coastal region are different
from grapes m an interior valley even if
both areas have the same heat
summation. Therefore, the eastern
boundary of the Central Coast
viticultural area 18 proposed to be drawn
at the approximate inland boundary of
the marine influence on climate.

The proposed Central Coast area.1s
similar to the approved North Coast
area because of the marmne nfluence on
climate. In establishing the North Coast

viticultural area, ATF also mcluded
microclimates which are slightly
different from other areas within the
large approved area. However, the
entire North Coast viticultural area is
under the marine climate influence and,
therefore, significantly different from
areas which are farther inland.
Similarly, the proposed Central Coast
area contains varymg microclimates, but
the entire area 18 significantly different
from areas which are farther inland.

Within the proposed Central Coast
area, two approved viticultural areas,
Chalone and Paso Robles, were.
established because they are under loss
marine influence than their surrounding
areas. The Chalone area 18 at a high
altitude on a precipice above the Salinas
River Valley. This area possesses a
slightly different microclimate than the
surrounding terran several hundred feot
below it. However, it 1s still under the
marnne climate influence, especially in
companson to areas which are farther
mland.

The Paso Robles area 18 shielded from
marine influence from the south and
west. However, the manne influence
traveling south from Monterey Bay,
through the Salinas River Valley,
reaches the Paso Robles area to a
limited degree. This fact 1s readily
apparent from the orientation of the
airport runway at Shandon, California,
parallel to winds in the Salinas River
Valley. Although, the manne influence
does not reach Paso Robles through the
shortest route, this area is still under
marine influence and possesses
microclimates charactenstic of coastal
valleys, especially in comparison to
areas which are farther inland.

In establishing alarge viticultural aroa
based on geographical features which
affect viticultural features, ATF
recogmzes that the distinctions between
a small area and its surroundings, are
more refined than the differences
between a large area and its
surroundings. It 18 possible for a large
area viticultural to contain approved
viticultural areas, if each area fulfills the
requirements for establishment of a
viticultural area. Thus, the proposed
Central Coast area, under the-marine
climate influence, contains approved
areas which are also under the marine
climate mnfluence, but to a lesser degreo.

Boundary

In the south, the proposed eastern
boundary follows, approximately, tho
boundary of the Los Padres National
Forest. This boundary 1s located near
the Coastal Ranges, which.are
imtermittent. It also separates the
national forest, where grape-growing is



Federal Register / Vol. 49, No. 134 / Wednesday, July 11, 1984 / Proposed Ruies

28259

not permitted, from land which 1s not
regulated with respect to viticulture.

“In the vicmnity of the Paso Robles
viticultural area, the proposed eastern
boundary follows the approved Paso
Robles boundary. North of Paso Robles,
the proposed eastern boundary follows
county lines, which generally run along
the nidge of the Coastal Range.
However, the area east of the Diablo
Range (part of the Coastal Range) i San
Benito County 1s excluded because it1s
not significantly under the marmne
mflulence discussed above.

The petitioner has established the:
north and south boundaries utilizing the
Amerime-Winkler method of measuring
cumulative heat summation. The
petitioner claims that the proposed area
-consists, of approximately 33% Region I,
45% Region 1, and 22% Region IIl. In
contrast, the petitioner clauns that the
areas unmediately north of the proposed
area are predommantly Region I, and
the areas immediately south of the
proposed area are predominantly Region
v

The boundary of the proposed
viticultural area 1s described i the
proposed § 9.75.

Miscellaneous

ATF does not wish to give the
mmpression by proposing Central Coast
as a viticultural area that it 1s endorsing
the quality of the wine from this area.
ATF 1s proposing this area as being
distinct and not better than other areas.
By proposing this area, Central Coast
wine producers would be allowed to
claim a distinction on labels and
advertisements as to the ongin of the
grapes. Any commercial advantage
gained can only come from consumer
acceptance of Central Coast wines.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an nitial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
proposal because the notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
econonuc mpact on a substantial
number of small entities. The proposal
will not impose, or otherwise cause, a
significant mncrease m the reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities. The proposal 1s not
expected to have significant secondary
or incidental effects on a substantial
number of small entities.

ATF 1s not able to assign a realistic
economic value to using “Central Coast”
as an appellation of ongm. An
appellation of origin 1s primarily an
advertising mtangible. Moreover,

changes 1n the values of grapes or wines
may be caused by a mynad of factors
unrelated to this proposal.

Any value denived from using the
“Central Coast” appellation of ongin
would apply equally to all grape
growers in the proposed area.

Therefore, ATF believes that this
notice of proposed rulemaking, if
promulgated as a final rule, will not
have a significant economic impact on a
substantial number of small entities.

Executive Order 12291

In compliance with Executive Order
12291 the Bureau has determined that
this proposal 1s not a major rule since it
will not result in:

(a) An annual effect on the economy
of $100 million or more;

(b) A major increase 1n costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, or on the ability of United
States-based enterprises to compete
with foreign-based enterpnises 1n
domestic or export markets.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this notice because no
requirement to collect information 1s
proposed.

Public Participation—Written'Comments

ATF requests comments concermng
this proposed viticultural area from all
nterested persons. Furthermore, while
this document proposes possible
boundaries for the Central Coast
viticultural area, comments concerning
other possible boundaries for this
viticultural area will be given
consideration,.

Comments received before the closing
date will be carefully considered.
Comments recewved after the closing
date and too late for consideration will
be treated as possible suggestions for
future ATF action.

ATF will not recognize any matenal
or comments as confidential, Comments
may be disclosed to the public. Any
material which the commenter considers
to be confidential or nappropriate for
disclosure to the public should not be
included mn the comment. The name of
the person submitting a comment 15 not
exempt from disclosure.

Any person who desires an
opportunity to comment orally at a
public hearing on these praposed
regulations should submit his or her

request, 1n wriling, to the Director withn
the 60-day comment period. The request
should include reasons why the
commenter feels that a public hearmg s
necessary. The Director, however,
reserves the right to determine, m light
of all circumstances, whether a public
hearnng will be held.

Drafting Information

The principal author of this document
15 John A. Linthicum, FAA, Wine and
Beer Branch, Bureau of Alcohol,
Tobacco and Firearms.

List of Subjects i 27 CFR Part 9

Admnistrative practice and
procedure, Consumer protection,
Viticultural areas, Wine.

Authority

Accordingly, under the authority mn 27
U.S.C. 205, the Director proposes to
amend 27 CFR Part 9 as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Paragraph 1. The table of sections n
27 CFR Part 9 Subpart C 1s amended by
adding the title of § 9.75 to read as
follows:

Subpart C—Approved American Viticultural
Areas

Sec.

* - * ] *

9.75 Central Coast.

Par. 2. Subpart C1s amended by
adding § 9.75 to read as follows:

Subpart C—Approved American
Viticultural Areas

§9.75 Central Coast.

(a) Name. The name of the viticultural
area described 1n this section 1s “Central
Coast.”

(b} Approved maps. The approved
maps for determuning the boundary of
the Central Coast viticultural area are
four U.S.G.S. topographic maps m the
scale of 1:250,000, as follows:

(1) Monterey, Califorma (formerly, the
Santa Cruz map), NJ 10-12, dated 1974;

(2) San Lwis Obispo, California, NI 10—
3, dated 1938, revised 1969 and 1979;

(3) Santa Mana, Califorma, NI 10-6, 9,
dated 1936, revised 1969; and

(4) Los Angeles, Califorma, NI 114,
dated 1974.

(c) Boundary. The Central Coast
viticultural area 1s located in the
following California counties: Monterey,
San Benito, Santa Clara, San Luis
Obispo, and Santa Barbara. This
boundary description includes (in
parentheses) the name of the map sheet
on which the described pomnt 1s found.
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(1) The beginning point 1s the point at
which the Santa Cruz-Monterey County
line meets the Pacific Ocean. (Monterey
map)

(2) The boundary follows the Santa,
Cruz-Monterey County line easterly to
the Santa Cruz-San Benito County line.
(Monterey map)

(3) The boundary follows the Santa
Cruz-San Benito County line easterly to
the San Benito-Santa Clara County line.
(Monterey map)

(4) The boundary follows the San
Benito-Santa Clara County line easterly
to the point at-which Califorma
Highway 156 crosses it. (Monterey map)

{5) The boundary follows Califorma
Highway 156 northerly to Califorma
Highway 152. (Monterey map)

(6) The boundary follows Califorma
Highway 152 northerly to the 37° North
latitude parallel. (Monterey map)

(7) The boundary follows the 37°
North latitude parallel east to the range
line dividing Range 5 East from Range 6
East, (Monterey map)

(8) The boundary follows this range
line south to the San Benito-Santa Clara
County line. (Monterey map)

(9) The boundary follows the San
Benito-Santa Clara County line easterly
to the San Benito-Merced County line.
(Monterey map)

(10) The boundary follows the San
Benito-Merced County line
southeasterly to the conjunction of the
county lines of San Benito, Merced, and
Fresno Counties. (Monterey map)

(11) From this pomnt, the boundary
proceeds in a southwesterly extension
of the Merced-Fresno County line to Salt
Creek. (Monterey map)

(12) From this point, the boundary
proceeds 1n a straight line southeasterly
to the conjunction of the county lines of
Monterey, San Benito, and Fresno
Counties, (Monterey map)

(13) The boundary follows the
Monterey-Fresno County line
southeasterly to the Monterey-Kings
County line. (Monterey and San Lus
Obispo maps)

(14) The boundary follows the
Monterey-Kings County line
southeasterly to the San Luis Obispo-
Kings County line, (San Luis Obispo
map)

(15} The boundary follows the San
Luis Obispo-Kings County line east to
the San Luis Obispo-Kern County line.
(San Lwis Obispo map)

(16) The boundary follows the San
Luis Obispo-Kern County line south,
then east, then south to the point at
which the county line diverges easterly
from the range line dividing Range 17
East from Range 18 East. (San Luis
Obispo map)

{17) The boundary follows this range
line south to the township line dividing
Township 28 South from Township 29
South. (San Luis Obispo map)

(18) The boundary follews this
township line west to the range line
dividing Range 13 East from Range 14
East. (San Luis Obispo map)

(19) The boundary follows this range
line south to the boundary of the Los
Padres National Forest. (San Luis
Obispo map)

(20) The boundary follows the
boundary of the Los Padres National
Forest southeasterly to the creek of Toro
Canyon. {San Luis Obispo, Santa Mana,
and Los Angeles maps}

(21) The boundary follows the creek of
Toro Canyon southerly to the Pacific
Ocean. (Los Angeles map)

{22) The boundary follows the
shoreline of the Pacific Ocean northerly
to the beginning point. (Los Angeles,
Santa Mana, San Lus Obispo, and
Monterey maps) _

Approved: July 2, 1984.

W.T. Drake,
Acting Director.

[FR Doc. 84~18213 Fifed 7-10-84; 8:45 am]
BILLING CODE 4810-31-M

27 CFR Part9
[Notice No. 533]

Establishment of Viticultural Area;
Mesilla Valley, NM and TX

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF) 18
considering the establishment of a
viticultural area located between Dona
Ana County 1n southern New Mexico
and the west Texas border at El Paso
County, Texas, to be known as the
“Mesilla Valley.” The southern
boundary of the proposed viticultural
area reaches the U.S./Mexico border.
This proposal 1s the result of a petition
subiitted by Mr. George Newman,
President of the Las Cruces Chapter of
the New Mexico Wine and Vine Society.
New Mexico State University, College of
Agriculture and Home Economics
located at Las Cruces, New Mexico, also
participated in gathering petition
evidence for this proposed viticultural
area. The establishment of viticultural
areas and the subsequent use of
viticultural area names 1n wine labeling
and advertising will enable industry to
label wines more precisely and will help
consumers to better identify the wines
they may purchase.

DATES: Written comments must be
received by August 27 1984,

ADDRESS: Send written comments to:
Chief, FAA, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 385, Washington, DC
20044-0385 (Notice No. 533).

Copies of the petition, the proposed
regulations; the appropnate maps, and
the written comments will be available
for public inspection during normal
business hours at: ATF Reading Room,
Room 4407 Federal Building, 12th and
Pennsylvania Avenue, NW,,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Edward A. Retsman, FAA, Wine and
Beer Branch, Bureau of Alcohal,
Tobacco and Firearms, 1200
Pennsylvania Avenue, NW,,
Washington, DC 20226 (202-566-7626).

SUPPLEMENTARY INFORMATION:

Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR 37672,
54624) revising regulations in 27 CFR,
Part 4. These regulations allow the
establishment of definite viticultural
areas. The regulations also allow the
name of an approved viticultural area to
be used as an appellation of origin on
wine labels and in wine advertisements.

On October 2, 1979, ATF published
Treasury Decision ATF-60 (44 FR 56692)
which added a new Part 9 to 27 CFR,
providing for the listing of approved
American viticultural areas, the names
of which may be used as appellations of
ongin.

Section 4.25a(e)(1), Title 27, CFR,
defines an Amenican viticultural area as
a delimited grape-growing region
distinguishable by geographical
features, the boundaries of which have
been delineated 1n Subpart C of Part 9,

Section 4.25a(e)(2), outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.
The petition should include—

(a) Evidence that the name of the
proposed viticultural area 1s locally
and/or nationally known as referring to
the area specified 1n the petition;

(b) Historical or current evidence that
the boundaries of the viticultural area
are as specified 1n the petition;

(c) Evidence relating to the
geographical characteristics (climate,
soil, elevation, physical features, etc.)
which distingmsh the viticultural
features of the proposed area from
surrounding areas;

{d) A description of the specific
boundaries of the viticultural area,



Federal Register / Vol. 49, No. 134 / Wednesday, July 11, 1984 / Proposed Rules

28261

based on features which can be found
on United States Geological Survey
(U.S.G.S.) maps of the largest applicable
scale; and

{e) A copy of the appropnate U.S.G.S.
maps with the boundanes promimently
marked.

Petition

ATF has received a petition proposing
a viticultural area that extends from
Dona Ana County n southern New
Mexico to El Paso County 1 the far
western tip of Texas. The proposed
viticultural area follows the Mesilla
Valley along the Rio Grande River from
an area just north of Las Cruces, New
Mexico, to El Paso, Texas. It consists of
445 square miles of land (284,800 acres)
runmng along the Rio Grande River on
which there are 3 commercial bonded
wineries and 21 private grape-growers.
Presently there are approximately 40
acres of grapes devoted to viticulture in
the proposed Mesilla Valley viticultural
area. Local forecasters estimate that
during the next two years grape acreage
1n the Mesilla Valley 1s expected to
1ncrease substantially.

The petitioner claims that the
proposed viticultural area 1s
distinguished from the surrounding
areas based on the following petition
evidence:

(1) Histor:cal and current evidence
regarding the name and boundaries. (a)
The Mesilla Valley denved its name
from the Spamsh explorer Don Juan de
Ornate, who, 1n'1598, found an Indian
village on the present day site of
Mesilla, New Mexico (located within the
boundaries of the proposed viticultural
area). He named the village “Trenquel
de la Mesilla.” Mesilla means “little
table” and that description refers to the
plateau on which the town 1s situated.
The entire valley area 1s now known as
the “Mesilla Valley.”

{b) According to Garcia Fabian,
author of “European Grapes,” published
1n the The New Mexico Agricultural
Station Bulletin, No. 58, grapes have
been planted in the Mesilla Valley for
over 100 years. The first vineyards were
probably planted shortly after 1841 1n
Dona Ana, the oldest settlement in the
valley. The first grapes grown were of
the Mission vanety from Mexico.

(c) The area known as Mesilla Valley
was depicted on a mineteenth century
map, based on the explorations of 1849-
1852, by Captain R.B. Marcy of the 5th
U.S. Infantry, under orders from the U.S.
‘War Department. A photocopy of that
map was submitted by the petitioner as
evidence. The area of the Mesilla Valley
1s also depicted on United States
Geological Survey maps.

(d) According to an article that
appeared n “New Mexico Magazine"
(March 1982) entitled Mesilla Valley
Vintner by Michael Henzl, the fertile
Mesilla Valley was once dotted with
wineries, typically small and family run.

(e) According to topographical maps
submitted by the petitioner, elevations
within the proposed viticultural area
range from approximately 3,70Q feet to
4,200 feet above sea level. Elevations 1n
the mountains outside of the proposed
viticultural area reach up to 8,700 feet
above sea level. To the east of the
proposed Mesilla Valley viticultural
area 18 the Fort Bliss Military
Reservation. Also to the east are the
Organ, Dona Ana and Franklin
Mountains, To the west lie the Portillo,
Robledo and Sierra de Las Uvas
Mountains and the Aden and Sleeping
Lady Hills. The petitioner pomnted out
that much of the eastern and western
boundaries are found along the 4,150
and 4,200 foot elevation contour lines.
The petitioner claims these contour lines
appropriately mark the transition from
valley-foothills to dry land mesas where
water availability 1s poor and soil types
differ notably. To the north lies the town
of Tonuco where the niver valley
narows. To the south lies the New
Mexico, U.S.A.-Mexico (Chihuahua)
mternational border. The area to the
south in Mexico consists of mountains
and and plans.

(f) While most of the irngated land 1n
the proposed viticultural area 1s found at
less than 4,000 feet above sea level in
elevation, some areas within it reach
4,200 feet above sea level. The petitioner
stated that the higher mesa areas and
mountanous elevations of the Mesilla
Valley above 4,200 feet have been
excluded from being within the
boundaries of the proposed viticultural
area since very few grapes are grown in
these locations.

Professor William D. Gorman of New
Mexico State University, College of
Agriculture and Home Economics at Las
Cruces, stated that the irngation water
available from the Rio Grande River
watershed surrounds most of the prime
farmland that makes up the proposed
viticultural area. He explained, that at
the higher elevations water must be
pumped from wells to umigate the land.
According to Professor Gorman, this can
be both an unreliable and expensive
method of irngation.

(g) The petitioner claims that the
urigated areas of the proposed Mesilla
Valley viticultural area have favorable
wine grape-growing conditions which
would allow the wine industry to
continue to expand. A feasibility
analysis on the potential profitability of
wine grapes n the Mesilla Valley

conducted at New Mexaco State
University concludes, “Given the
potential publicity attached to a locally
produced wine, lower transportation
costs, the possibility of wholesaling and
retailing wines by the wineries
themselves, and 1nstate advantages, the
marketing of wimne within the state
appears to be feasible. The approval of
an appellation of ongin would
encourage continued expansion of the
wine industry in the Mesilla Valley.”

According to an article that appeared
in the “El Paso Times" 1n 1975, titled
Grapes Return to the Mesilla Valley,
wrilten by Dona Ana County Agent Don
Chappell, the grape growing revival in
the Mesilla Valley was first observed 1n
the 1960's and has progressed much in
recent years. He said that over 50
different grape vaneties have been
grown 1n the valley.

According to research conducted by
New Mexico State Umversity, College of
Agnculture and Home Economics, some
of the more 1mportant grape varnieties
grown within the boundanes of the
proposed viticultural area include
Colombard, Riesling, Cabernet
Sauwvignon, Ruby Cabernet, Zinfandel,
Chenin Blanc and Barbera.

(h) The boundares of the proposed
Mesilla Valley viticultural area can be
found on 15 U.S.G.S. 7.5 mnute sernes
quadrangle maps (Anthony, N. Mex.-
Tex., Bishop Cap, N. Mex., Black Mesa,
N. Mex., Canutillo, Tex.-N. Mex., Dona
Ang, N. Mex., La Mesa, N. Mex., La
Union, N. Mex.-Tex., Las Cruces, N.
Mex., Leasburg, N. Mex., Little Black
Mountamn, N. Mex., Picaho Mountain, N.
Mex., San Miguel, N. Mex., Smeltertown,
Tex.-N. Mex,, Strauss, N. Mex.-Tex. and
Tortugas Mountain, N. Mex.). The
boundaries as proposed by the
petitioner are described 1n § 9.100{c).

(2) Evidence of the geographical
characteristics which distinguish the
proposed Mesilla Valley viticultural
area from surrounding areas—{a} Soils.
The petitioner submitted evidence
indicating the soil asscciations within
the proposed viticultural area are
predommantly denved from the
Glendale-Harkey senies with some
presence of Bluepoint and Caliza-
Bluepownt-Yturbide senes associations.
Thus information was based on the
United States Department of
Agriculture’s Sail Conservation
Service’s General Soil Maps of Dona
Ana County, New Mexico, and El Paso
County, Texas, submitted by the
petitioner. Soils from the Glendale-
Harkey sernes are stratified, deep, well
drained, nearly level soils that are
formed 1n alluvium. Typically, the
surface layer 1s loam or clay loam and
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the layers below are clay loam and very
fine sandy loam. These soils are formed
on flood plains and stream terraces.

Evidence submitted by the petitioner
indicate that soils to the east and west
of the proposed viticulural area tend to
be more steeply sloped and contain
more sand and stone. At the higher
mountamous elevations located outside
of the proposed viticultural area the soil
18 formed 1n residium from sandstone. It
contains rock out-croppings and 1s
generally shallower. It tends to be hilly
to extremely steep and contains igneous
rock land and limestone rock land
associations.

(b} Climate. The petitioner claims that
the Mesilla Valley has an and
continental climate with over 4,000
degree-days annually. The mean annual
temperature 1s 60.8° F., although daily
temperatures fluctuate about 33° F
Winter mimmum temperatures of 32° F
are common, but winter temperatures
below 2° F occur only one year 1n ten
during January. The growing season in
the proposed viticultural area 18
approximately 200 days long and occurs
from approximately April 12 to October
27 On the average, the temperature will
fall 3°F for every increase of 1,000 feet
in elevation above the floor of the
valley. This makes the higher elevations
mn the valley somewhat cooler.

According to Kenneth Kunkel, the
State Climatologist for the State of
New Mexico, the temperatures 1n the
higher elevations of the Mesilla Valley
(above 4,200 feet) have not been
regularly recorded. He said that some
generalizations about temperature
patterns in these areas can be made
based on the general temperature
patterns associated with mountain-
valley topography. Mr. Kunkel's
statements about climate differences are
as follows.

In general, the Mesilla Valley will
tend to have minimum temperatures as
much as 5-10° cooler than the
sorrounding mesa regions. Weather data
recorded at New Mexico State
University's National Weather Service
Station at Las Cruces 1n the Mesilla
Valley was compared with weather data
gathered from the Hatch, Deming and
Joranada Experimental Range (National
Weather Service) Stations and from the
White Sands Missile Range (U.S.
Government military mnstallation), all of
which are located outside of the
proposed viticultural area. Mr. Kunkel
stated that temperature differences
between the Mesilla Valley and the
surrounding areas were evident.

He said that to the north of the
proposed vificultural area at the Hatch
Station, temperature fluctuations
between daily maximums and

minimums were wider. There were
fewer heating degree-days (4,317) 1n
Hatch versus 4,553 degree-days at Las
Cruces (New Mexico State University's
National Weather Service Station)
which 1s located 1n the proposed
viticultural area.

To the west of the Mesilla Valley, at
the Deming Station, the elevation was
about 4,330 feet above sea level. At this
location there were slightly fewer
degree-days (4,541 days) and the
growing season was, on the average,
one week shorter.

To the northeast, at the Joranada
Expermental Range Station, daily
munimum temperatures were lower than
at State Umiversity (Las Cruces). At
Joranada there was an average of 138
days per year when the temperature fell
below 32° F and only 1 day in 10 years
when the temperature fell below 0° F

He further states that to the east of
the Mesilla Valley, at the headquarters
of the White Sands Missile Range,
which 1s located on the mesa above the
valley floor, mimimum temperatures
averaged 5-10° F warmer throughout
the year. Mr. Kunkel concludes by
stating that this climatic data results in
a longer growing season and more
degree days within the proposed
viticultural area than 1s found in the
surrounding areas.

The petitioner claims that fall, winter,
and spring are the dry seasons of the
vear m the Mesilla Valley. During these
seasons, moisture 1n the air coming from
the Pacific Ocean 1s removed as it
passes over the mountains west of New
Mexico.

During the summer months, moisture-
laden air coming from the Gulf of
Mexico enters southern New Mexico.
Strong surface heating and the upslope
flow of air causes brief and somewhat
heavy afternoon and evening thunder
showers. The Organ Mountains to the
east of the Mesilla Valley protect the
valley from the heavier showers.
Precipitation o the valley usually
amounts to only about eight inches
annually. At higher elevations mn the
valley, rainfall may be heavier. The
relative humidity i the valley 1s
generally low.

According to the petitioner the winter
1s generally mild and sunny n the
Mesilla Valley. The average snowfall in
the proposed viticultural area 1s less
than three inches annually and seldom
lasts more than two consecutive days.
Outside of the proposed viticultural
area, at the higher elevations, snowfall
1s more common and 1s more apt to
remain on the ground for longer periods
of time.

(c) Distinct Valley Area of the Rio
Grande River Watershed. The petitioner

states that the proposed Mesilla Valley
viticultural area consists of
approximately 445 square miles of
valley land that runs along the Rio
Grande River.

Since 1rrigation water 1n the Mesilla
Valley comes from the Rio Grande River
watershed, most of the prime farmland
15 along the nver. The petitioner points
out that although the proposed
viticultural area hasg little annual
rainfall, the Rio Grande River watershod
and its dams, drains, canals, laterals,
wells, irngation ditches, and pipelines
for drip 1rnigation serve to irnigate the
surrounding fertile land areas of the
Mesilla Valley. The irrigation of grape
vines can be achieved by hosing or
draping them over the irrigation ditches.
At the higher elevations within the
viticultural area, water must be pumped
from wells through pipelines to irrigate
the land:

According to the petitioner, nineteenth
century historical maps and current
U.S.G.S. maps depict the unique
geographical valley area known as
“Mesilla Valley.” The southern border
of the valley runs along the New
Mexico, U.S.A.-Mexico border. The
western border of the valley 18 marked
by the Portillo, Robledo and Sierra de
Las Uvas Mountains, the Aden Hills and
the Sleeping Lady Hills. The northern
border of the valley ends at Tonuco
where the niver valley narrows. To the
east, the valley 1s flanked by the higher
elevations of the Dona Ana, Organ and
Franklin Mountains.

A number of newspaper and magazine
articles have been written 1n recent
years about the developments 1n grape
growing 1n the Mesilla Valley.

(b) Drip Irrigation method. The
petitioner states that the drip irmgation
method of watering the grape vineg is
rapidly becoming more widely used in
the Mesilla Valley. Drip irnigation is the
frequent, slow application of water to
soil through mechanical devices called
emitters that are located at selected
pomts along water-delivery lines. Drip
irrigation 1s done by a system consisting
of emitters, lateral lines, main lines and
a “head"” or control system, Drip
irngation can reduce operating costs,
and this has been the main reason for
adopting this new method 1n the Mesilla
Valley. Drip systems can irrigate crops
with significantly less water than ig
required by other more common
irngation methods. The petitioner stated
that due to the fact that annual rainfall
1s mmmal in the Mesilla Valley this drip
irngation method will be used more
often 1 future years 1n this grape-
growing area.

<.
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Regulatory Flexibility Act

The provisions of the Regulatory
flexibility Act relating to an mitial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
notice of proposed rulemaking because
the proposal 1s not expected (1) to have
significant secondary or incidental
effects on a substantial number of small
entities; or (2) to impose, or otherwise
cause, a significant increase 1n the
reporting, recordkeeping, or other
compliance burdens on a substantial
number of small entities. -

Accordingly, it 1s hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that the notice of proposed
rulemalkang, if promulgated as a final
rule, will not have a significant
economic impact nor compliance

“burdens on a substantial number of
small entities.

Compliance With Executive Order 12291

It has been determined that this
proposed rulemaking 1s not classified as
a “major rule” within the meamng of
Executive Order 12291, 46 FR 13193
{1981), because it will not have an
annual effect on the economy of $100
million or more; it will not result in a
major mncrease 1n costs or prices for
consumers, individual industries,
Federal, State; or local government
agencles, or geographic regions; and it
will not have significant adverse effects
on competition, employment,
mvestment, productivity, mnovation, or
on the ability of the United States-based
enterprises to compete with foreign-
based enterprises 1n domestic or export
markets.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to thig notice because no
requirement to collect information 1s
proposed.

Public Participation—Written Comments

ATF requests comments from all
nterested persons concerning this
proposed viticultural area. This
document proposes possible boundaries
for the Mesilla Valley viticultural area.
However, comments concerning other
possible boundarnes for this viticultural
area will be given consideration. ATF 1s
particularly interested in receiving
comments on the inclusion of the land
areas m Texas withmn the boundaries of
the proposed viticultural area since they
are mostly urban areas and show no
evidence of grape growng.

Comments received before the closing
date will be carefully considered. -
Comments received after the closing
date and too late for consideration will
be treated as possible suggestions for
future ATF action.

ATF will not recogmize any matenal in
comments as confidential. Comments
may be disclosed to the public. Any
material which the commenter considers
to be confidential or inappropnate for
disclosure to the public should not be
mclude 1n the comments. The name of
the person submitting a comment 1s not
exempt from disclosure.

Any mterested person who desires an
opportunity to comment orally at a
public hearing on these proposed
regulations should submit hus or her
requests, in writing, to the Director
within the 45-day comment period. The
Director, however, reserves the right to
determine, 1n light of all circumstances,
whether a public hearing will be held.

Drafting Information

The principal author of this document
18 Edward A. Reisman, FAA, Wine and
Beer Branch, Bureau of Alcohol,
Tobacco and Firearms.

List of Subjects in 27 CFR Part 8

Adminstrative practice and
procedure, Viticultural areas, Consumer
protection, Wire.

Authority

Accordingly, under the authority 1n 27
U.S.C. 205, the Director proposes the
amendment of 27 CFR Part 9 as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Paragaph 1. The table of sections 1n 27
CFR Part 9, Subpart C, 1s amended to
add the title of § 9.100 to read as
follows:

Subpart C—Approved American Viticultural
Areas

Sec.
* * - -«

9100 Mesilla Valley

Par. 2. Subpart C, 1s amended by
adding § 9.100 to read as follows:

Subpart C—Approved American Vitlcultural
Areas

-« - * L 4 «

§9.100 Mesilla Valley.

(a) Name. The name of the viticultural
area described 1n this section 1s *Mesilla
Valley."

(b) Approved maps. The appropnate
maps for determining the boundanes of
Mesilla Valley viticultural area are 15
U.S.G.S. quadrangle 7.5 minute series
maps. They are entitled:

(1) “Anthony, N. Mex.-Tex.,” 7.5
minute seres, edition of 1955;

(2) "Bishap Cap. N. Mex., " 7.5 munule
series, edition of 1955;

(3) ““Black Mesa, N. Mex.,” 7.5 minute
senes, edition of 1978;

(4) “Canutillo, Tex.-N. Mex ™ 7.5
minute series, edition of 1935
{photorevised 1967);

(5) “Dona Ana, N. Mex.,” 7.5 minute
senes, edition of 1978;

(6) “La Mesa, N. Mex.,” 7.5 mmute
senes, edition of 1955;

(7) “La Umon, N. Mex.-Tex.,” 7.5
minute senes, edition of 1955;

(8) “Las Cruces, N. Mex.,” 7.5 mmnute
series, edition of 1978;

(9) “Leasburg, N. Mex.,” 7.5 munute
series, edition of 1978;

(10) “Little Black Mountain, N. Mex.,”
7.5 minute seres, edition of 1978;

{11} “Picacho Mountain, N. Mex.,” 7.5
minute senes, edition of 1978;

(12) “San Miguel, N. Mex.,” 7.5 minute
series, edition of 1955;

(13) “*Smeltertown, Tex.-N. Mex.,” 7.5
mnute series, edition of 1955
(photorevised 1967 and 1973);

(14) “Strauss, N. Mex.-Tex.," 7.5
minute series, edition of 1955; and

(15) “Tortugas Mountain, N. Mex.,” 7.5
minute series, edition of 1935.

(c) Boundaries. The Mesilla Valley
viticultural area 1s located within Dona
Ana County, New Mexico, and El Paso
County, Texas. The boundarnes are as
follows: The beginning pomnt s at the
Faulkner Canyon on the “Leasburg, M.
Mex."” U.S.G.S. map at the northwest
corner of Section 15, Township 21 South
(T21S), Range 1 West (R1W]).

(1) From the beginmng point, the
boundary runs east 3.7 miles along the
north section line until it converges with
the 4,200 foot elevation contour line at
Seclion 18, T21S/R1E;

(2) Then it runs southeasterly 31 miles
along the 4,200 foot elevation contour
line to a point approximately 3.5. miles
south of Bishop Cap where it intersects
the Fort Bliss Military Reservation
boundary at the northeast portion of
Section 13, T255/R3E on the “Bishop
Cap, N. Mex."” U.S.G.S. map;

(3) Then it follows the Fort Bliss
Military Reservation boundary south for
approximately 3.7 miles and east
approximately .8 mile o the mtersection
with the 4,200 foot elevation contour line
at the southeast portion of Section 6,
T26S/R4E on the “Anthony, N. Mex.-
Tex." U.S.G.S. map;

(4) Then it runs south along the 4,200
foot elevation contour line for
approximately 20 miles until it intersects
the La Mesa Road (Mesa Avenue} i the
city limits of El Paso, Texas, on the



28264

Federal Register / Vol. 49, No. 134 / Wednesday, July 11, 1984 / Proposed Rules

“Smeltertown, Tex.-N. Mex.” U.S.G.S.
map;

(5) Then it heads south on the La
Mesa Road (Mesa Avenue) for 1.2 miles
until it meets Executive Center
Boulevard that goes to La Guna/
Smeltertown;

{6) Then it travels 1n a southwesterly
direction for 1.1 miles on Executive
Center Boulevard to La Guna/
Smeltertown until it crosses the
Southern Pacific Railroad tracks at
Smeltertown, Texas;

(7) Then it proceeds back mnto New
Mexico north-westerly along the
Southern Pacific Railroad tracks
approximately 12.5 miles to a point near
the switch yards at Strauss, New
Mexico, where it intersects the 4,100
foot elevation contour line at the center
of Section 24, T285/R2E on the “Strauss,
N. Mex. Tex.” U.S.G.S. map;

{8) Then it follows the 4,100 foot
elevation contour line in a northwesterly
direction for 17 miles until it intersects
with the south section line of Section 29,
T25S/R2E on the “Little Black Mountain,
N. Mex.,” U.S.G.S. map;

{9) Then it runs westerly
approximately .5 mile along the south
section line until it meets the 4,150 foot
elevation contour line at Section 29,
T25S/R2E;

(10) Then it follows the 4,150 foot
elevation contour line northward for 15
miles until it meets with Interstate
Highway 70/80/180 at the southeast
corner of Section 19, T23S/R1E on the
“Las Cruces, N. Mex.,” U.S.G.S. map;

(11) Then it runs southwest along
Interstate Highway 70/80/180 for
approximately .9 mile until it reaches
the 4,200 foot elevation contour line at
the northwest corner of Section 30,
T23S/R1E on the “Picacho Mt., N. Mex.,"
U.S.G.S. map;

(12) Then it meanders 1n a northerly
direction on the 4,200 foot elevation
contour line for 15 miles until it reaches
the section line at the southwest corner
of Section 15, T21S/R1W on the
“Leasburg, N. Mex.," U.S.G.S. map;

(13) Then finally it goes north along
the section line to Faulkner Canyon until
it meets with the northwest corner of
Section 15, T21S/R1W, which 1s the
beginning point.

Approved: July 3, 1984.
W. T. Drake,
Acting Director.

[FR Doc. 84-18212 Filed 7-10-84; 8.45 am)
BILLING CODE 4810-31-M

DEPARTMENT OF EDUCATION
34 CFR Parts 75, 76, 200, 298, and 668
41 CFR Part 34-30

Interest on Outstanding Debts

AGENCY: Department of Education.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Secretary of Education
proposes regulations on the charging of
mterest on outstanding debts owed to
the Department of education by
contractors, grantees, and nstitutions of
higher education participating 1n student
financial aid programs authorized by
Title IV of the Higher Education Act of
1965. These proposed regulations would
add new sections to the Education
Department General Admimstrative
Regulations (EDGAR]) (34 CFR Parts 75,
76) and make corresponding changes to
make these regulations appliable to
certain programs that are not otherwise
governed by the provisions of EDGAR.
These proposed regulations also add a
new section on the charging of interest
on outstanding debts to the
Department’s procurement regulations
(41 CFR Chapter 34).

DATE: Comments must be received on or
before August 27 1984.

ADDRESS: Written comments should be
sent to Mr. Barry Bontemps, Director,
Financial Management Service, U.S.
Department of Education, 400 Maryland
Avenue SW., Room 3105, FOB-6,
Washington, D.C. 20202.

FOR FURTHER INFORMATION CONTACT:
Mr. Barry Bontemps, (202) 245-8360.

SUPPLEMENTARY (NFORMATION:
A. Background

On April 1, 1980, the Education
Division of the Department of Health,
Education, and Welfare, the predecessor
agency to the Department of Education,
1ssued a notice of proposed rulemaking
on the procedures for the collection of
debts that grantees and contractors
owed under certain programs that were
administered by the Education Division
(45 FR 21303-06). Section 100a.909 of
these proposed regulations concerned
the charging of interest on outstanding
debts. Under these proposed
regulations, interest was to be charged
on outstanding debts beginning thirty
days after the date of the first demand
letter from a delegated collection office
demanding that a debtor pay a debt by a
given ddte. However, these proposed
regulations excepted the charging of
interest during any admimstrative
appeal process provided for by statute
or regulation. Public comments on the

-

proposed regulations were received and
considered.

On September 29, 1982, subsequent to
the 1ssuance of the proposed regulations
but prior to the preparation of the final
regulations, the Office of Management
and Budget (OMB}) 1ssued a revised
Circular A-50 to the heads of the
executive departments and agencles on
the procedures for the resolution of
audits of Federal funds. Under this
Circular, the heads of executive
departments and agencies were
mstrugted that “[i]nterest on audit-
related debts shall begin to accrue no
later than 30 days from the date the
auditee 13 notified of the debt.”

In addition, the Debt Collection Act of
1982 (Pub. L. No. 97-365) was enacted on
October 25, 1982, Section 11 of the Debt
Collection Act of 1982 contains specific
requirements and procedures relating to
the charging of interest on debts owed to
the Federal Government by persons.
Because of the 1ssuance of OMB
Circular A-50, and the enactment of the
Debt Collection Act of 1982, the
Department 18 1ssuing new proposed
regulations on charging interest rather
than 1ssuing final regulations at this
time. The 1ssuance of the new proposed
regulations will provide the public the
opportunity to submit comments in light
of OMB Circular A-50 and the Debt
Collection Act of 1982.

B. Overview of these regulations

These proposed regulations establish
a uniform practice of charging interest
on debts owed under most programs
admimstered by the Department of
Education. Under these regulations,
interest begins to accrue from the date
of the first formal written notice from an
authorized official demanding that a
debtor pay a debt by a given date.
Interest 1s not charged, however, if the
debt 18 paid within thirty days of the
date of this first formal written notice.

Interest accrues from the date of the
first demand letter until repayment,
even if a debtor seeks review of the
determination that a debt s due by an
admmstrative appeal board, such as the
Education Appeal Board, or by a court.
The charging of mterest on outstanding
debts during any admimstrative or
judicial review process 18 necessary 8o
that the Department can recover the full
value of outstanding debts. Interest is
only collected, however, after the
completion of any admimstrative.or
judicial review proceedings specifically
provided for by statute or regulation,
and only on the amount of the debt
ultimately upheld.

The rate of interest charged on
outstanding debts under these proposed
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regulations will be computed in
accordance with section 11 of the Debt
Collection Act of 1982 (now codified at
31 U.5.C. 3717). With certain exceptions,
this rate 1s equal to the average
mvestment rate for the Treasury tax and
loan accounts for the twelve-month
period ending on September 30 of each
year, rounded to the nearest whole
percentage point. The mnterest rate to be
charged is the rate on the date when the
first formal demand letter 1s sent to the
debtor, and remains fixed at that rate
for the duration of the mndebtedness.

These proposed regulations apply to
both direct grant programs covered
under 34 CFR Part 75 of EDGAR and
State-admimistered programs covered
under 34 CFR Part 76. The substantive
provision on mterest charges will be
located in Subpart G of 34 GFR Part 75
(“What Procedures Does the
Department Use to Get Compliance?").
Subpart H of 34 CFR Part 76 (“What
Procedures Does the Secretary Use to
Get Compliance?") will cross-reference
the substantive provision 1 34 CFR Part
75. This cross-reference will make the
section on mterest charges m 34 CFR
Part 75 applicable to programs covered
under 34 CFR Part 76.

These proposed regulations would
also amend the final regulations for
Chapters 1 and 2 of the Education
Consolidation and Improvement Act of
1981 (ECIA) and the general provisions
for student financial assistance
programs under Title IV of the Higher
Education Act of 1965 to make the
provision on nterest charges 1n 34 CFR
Part 75 apply to these programs. These
amendments are necessary because,
with certain exceptions, the provisions
of EDGAR do not apply to these
programs. In addition, these proposed
regulations would amend the
Department’s procurement regulations
m 41 CFR Part 34-30 to include the
provision on mterest. However, the
proposed regulations do not apply if a
different rule or procedure on charging
nterest 1s prescribed by a specific
statute, contract, or regulation.

C. Effect of These Regulations

These regulations are being published
m proposed form so that further public
comment can be solicited on the
procedures for charging mterest for
debts under the Department's programs.
These regulations are not mtended to
preclude the charging of interest for any
debt for which the debtor has been
notified previously that interest will be
charged, or the charging of interest as
part of the damages assessed for a
viclation of law. On all outstanding
debts for which debtors are not notified

-prior to the effective date of these

regulations that interest 15 being
charged, the Department intends to
charge nterest as of the effective date of
the final regulations.

Executive Order 12291

These proposed regulations have been
reviewed 1n accordance with Executive
Order 12291. They are not classified as
major because they do not meet the
criteria for major regulations established
n the Order.

Regulatory Flexibility Act

The Secretary cerlifies that these
proposed regulations will not have a
significant economic 1mpact on a
substantial number of small entities.
These proposed regulations only affect a
limited numbers of grantees, contractors
and institutions of higher education who
owe debts to the United States. To the
extent that these proposed regulations
affect States and State agencies, they
are not expected to have an impact on
small entities because States and State
agencies are not considered small
entities under the Regulatory Flexibility
Act. These proposed regulations will
affect some small entities, such as small
local educational agencies, but they are
not expected to have a significant
economic impact on these entities
because they do not impose excessive
regulatory burdens or require
unnecessary Federal supervision.

Invitation to Comment

Public comments are invited on these
proposed regulations.

All comments submitted in response
to these proposed regulations will be
available for public inspection, during
and after the comment penod, 1n Federal
Office Building 8, Room 3105, 400
Maryland Avenue SW., Washington,
D.C., between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday of
each week, except Federal holidays.

To assist the Department 1n complying
with the specific requirements of
Executive Order 12291 and the
Papervsork Reduction Act of 1980 and
thexr overall requirement of reducing
regulatory burden, public comment s
mvited on whether there may be further
opportunities to reduce any regulatory
burdens found in these proposed
regulations.

Assessment of Educational Impact

The Secretary particularly requests
comments on whether the regulations 1n
this document would require
transmission of information that 1s being
gathered by or 1s available from any
other agency or authority of the United
States.

Citation of Legal Authority

A citation of statutory or other legal
authority 1s placed in parentheses on the
line following each substantive
provision of the proposed regulations. In
these parentheses, section 11 of the Debt
Collection Act 0of 1982 (31 U.S.C. 3717} 1s
cited as authority for charging interest
on outstanding debts owed by persons,
but 15 not relied upon as authority for
charging interest on debts owed by any
State or local government. With respect
to State and local governments, the
other cited authorities provide the basis
for charging interest on outstanding
debts. In particular, the Federal
Government has a judically recogmzed
common law night to charge interest on
outstanding debts. While State and local
governments are not covered by section
11 of the Debt Collection Act of 1982, the
Department retains the common law
authority to charge nterest on debts
owed by State and local governments.

Dated: July 8, 1924.
T.H.Bell,
Secretary of Education.

List of Subjects
34 CFR Parts 75, 76, 200, and 298

Admmstration practice and
procedure, debt collection and interest.

3¢ CFR Part 663

Loan programs, College and
Umniversity student aid.

41 CFR Part 3430

Debt collection, claims.

(Catalog of Fedzral Domestic Assistance
Number does not apply)

The Secretary proposes to amend
Titles 34 and 41 of the Code of Federal
Regulations as follows:

TITLE 34—EDUCATION

PART 75—DIRECT GRANT
PROGRAMS

1. Part 75 of Title 34 1s revised by
adding a new § 75.909 te Subpart G to
read as follows:

§75.909 Charging of Interest.

(a) The Secretary charges interest on
outstanding debts from the date of the
first demand letter from an authonzed
Department official, unless the debtis
repaid within thirty days of the date of
the first demand letter or a different rule
is prescribed by statute, contract, or
regulation.

(b)(1) The Secretary computes the
interest rate charged on any outstanding
debt in accordance with 31 U.S.C. 3717
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unless a different rate 1s prescribed by
statute, contract, or regulation.

(2) The rate of interest charged on any
outstanding debt 1s the rate under
paragraph (b)(1) of this section which 1s
1n effect on the date of the first demand
letter sent to the debtor, and remains
fixed at that rate for the duration of the
indebtedness, unless a different
procedure 1s prescribed by statute,
contract, or regulation.

(c) If interest accrues on a delinquent
debt, or if a debt 1s paid 1n 1nstallments,
the Secretary applies all payments
received first to the payment of the
accrued interest and then to the
principal, unless a different rule1s
prescribed by statute, contract, or
regulation,

(d)(1) Interest accrues on outstanding
debts from the date of the first demand
letter from an authorized Department
official, in accordance with paragraphs
(a)-{c) of this section, even if the debtor
seeks admimstrative or judicial review
of the determination that a debt 1s due.

(2) The Secretary collects interest only
after completion of any admmstrative
or judicial review proceedings
specifically provided for by statute or
regulation, and only on the amount of
the debt ultimately upheld by the
administrative authority or court.

(e) Nothing 1n this section precluses
the Secretary from charging or collecting
mnterest for any debt for which the
debtor was notified prior to the effective
date of this section that interest would
be charged, or as part of the damages
assessed for a violation of law.

(f) For purposes of this part, “demand
letter” means a formal written notice
from an authorized official demanding
that a grantee, contractor, or mstitution
of higher education pay a debtby a
given date. This term 1ncludes a final
audit determination 1ssued by an
authorized official demanding
repayment of misspent or disallowed
Federal funds.

(20 U.S.C. 3474(a); 31 U':S.C. 3717; OMB
Circular A-50; Royal Indemnity Co. v. United
States, 313 U.S. 289 (1941); Young v. Godbe, 82
U.S. (15 Wall) 562, 565 (1873); Swartzbaugh
Manufacturing Co. v. United States, 289 F.2d
81 (6th Cir. 1961))

§75.910-75.913 [Reserved]
PART 76—~STATE-ADMINISTERED
PROGRAMS

2, Section 76.1 of Title 34 1s amended
by revising paragraph (c) toread as
follows:

§76.1 Programs to which Part 76 applies.

* * * * *

(c) The regulations in Part 76 do not
apply to the programs authorized under
Chapter 1 and Chapter 2 of the
Education Consolidation and .
Improvement Act of 1981, with the
exception of § 76.904 which does apply
to the Chapter 1 and Chapter 2
programs,

* * * * *

3. Part 76 of Title 341s amended by
adding the following § 76.904 new
provision 1n Subpart H:

§76.904 Charging of interest.

The Secretary charges interest on
outstanding-debts m programs covered
by this partin accordance with 3¢ CFR
75.909.

(20 U.S.C. 3474(a); 31 U.S.C. 3717; OMB
Circular A-50; Royal Indemnity Co. v. United
States, 313 U.S. 289 {1941); Young v. Godbe,
82 U.S. (15 Wall) 562, 565 {1873); Swartzbaugh
Manufacturing Co. v. United States, 289 F.2d
81 (6th Cir. 1961))

PART 200—FINANCIAL ASSISTANCE
TO LOCAL EDUCATIONAL AGENCIES
TO MEET SPECIAL EDUCATIONAL
NEEDS OF DISADVANTAGED
CHILDREN

4. In Section 200.57 of Title 34,
paragraphs (a)(2)-and {b)(2)(iii) are
revised to read as follows:

§200.57 Audits and access to records.

(8.] * k%

(2) An SEA shall repay to the
Department the amount of Chapter 1
funds determmed by the audit not to
have been spent mn accordance with
applicable law. The Secretary charges
mterest on outstanding debts resulting
from audit claims 1n accordance with 34
CER 76.904.

(b] * ok x

(2 * Kk &k

(iii) If the Chapter 1 funds that an SEA
recovers under paragraph (b)(2)(i) of this
section are no longer available for
obligation under the terms of section
412(b) of GEPA, the SEA shall return
those funds to the Department. The

Secretary charges 1nterest on

outstanding audit claims from the date
of the first demand letter from an
authonzed Department official in
accordance with 34 CFR 76.904.

* +* * * *

PART 298—CHAPTER 2 OF THE
EDUCATION CONSOLIDATION AND
IMPROVEMENT ACT OF 1981

5. Section 298.16(b)(1) of Title 341s
revised to read as follows:

§298.16 Federal audits and access to
records.
* * * * *

(b)(1) An SEA shall repay to the
Department the amount of Chapter 2
funds determined by a Federal audit not
to have been spent 1n accordance with
applicable law. The Secretary charges
mterest on outstanding debts resulting
from audit claims 1n accordance with 34
CFR 76.904.

] » * * *

6. Section 298.17 of Title 34 is
amended by adding a new paragraph (e)
o read as follows:

§298.17 State audits.

* L 4 * * L]

{e) The Secretary charges interest on
outstanding debts resulting from audit
claims under this section from the date
of the first demand letter from an
authonzed Department official in
accordance with 34 CFR 76.904.

* * * * *

PART 668—STUDENT ASSISTANCE
GENERAL PROVISIONS

7 Section 668.13 of Title 34 is
amended by adding a new paragraph (c)
to read as follows:

§668.13 Audit exceptions and
repayments,
* * * * *

(c) The Secretary charges interest on
outstanding debts resulting from audits
or other reviews 1n accordance with 34
CFR 75.909.

* * * * *

TITLE 41—PUBLIC CONTRACTS AND
PROPERTY MANAGEMENT—
[AMENDED]

CHAPTER 34—DEPARTMENT OF
EDUCATION

PART 34-30—~CONTRACT FINANCING

8. Chapter 34 of Title 41 13 revised by
adding the Subpart 34-30.2 (consisting of
§ 34-30.201) to Part 34-30 to read as
follows:

Subpart 34-30.2—Baslc Policles

§ 34-30.201 Charging of Interest.

(a) The Secretary charges interest on
outstanding debts from the date of the
first demand letter from an authonzed
Department official, unless the debt is
repaxd within thirty days of the date of
the first demand letter or a different rule
18 prescribed by statute, contract, or
regulation.

(b)(1) The Secretary computes the
interest rate charged on any outstanding
debt 1n accordance with 31 U.S.C. 3717,
unless a different rate is prescribed by
statute, contract, or regulation.
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(2) The rate of interest charged on any
outstanding debt 1s the rate under
paragraph (b}(1) of thzs section which 1s
1 effect on the date of the first demand
letter sent to the debtor, and remains
fixed at that rate for the duration of the
mdebtedness, unless a different
procedure 18 prescribed by statute,
contract, or regulation.

{c) If interest accrues on a delinquent
debt, or if a debt 15 paid 1n installments,
the Secretary applies all payments
received first to the payment of the
accrued interest and then to the
principal, unless a different rule 1s
prescribed by a statute, contract, or
regulation.

{d)(1) Interest accrues on outstanding
debts from the date of the first demand
letter from an authorized Department
official, 1n accordance with paragraphs
{(a)-{c} of this section, even if the debtor
seeks admimstrative or judicial review
of the determination that a debt 1s due.

{2) The Secretary collects interest only
after completion of any adminustrative
or judicial review proceedings
specifically provided for by statute or
regulation, and only on the amount of
the debt ultimately upheld by the
admumstrative authority or court.

(e) Nothing 1n this section precludes
the Secretary from charging or collecting
nterest for any debt for which the
debtor was notified prior to the effective
date of this section that mterest would
be charged, or as part of the damages
assessed for a violation of law.

(f) For purposes of this part, “demand
letter” means a formal written notice
from an authorized official demanding
that a grantee, contractor, or mstitution
of higher education pay a debt by a
given date. This term mcludes a final
audit determimation 1ssued by an
authonzed official demanding
repayment of misspent or disallowed
Federal funds.

(20 U.S.C. 3474(a); 31 U.S.C. 3717; OMB
Circular A-50; Royal Indemnity Co. v. United
States, 313 U.S. 289 (1841); Young v. Godbe,
82 U.S. (15 Wall) 562, 565 (1873); Swvartzbaugh
Manufacturing Co. v. United States, 283 F.2d
81 (6th Cir. 1951))

[FR Doc. 84-18334 Filed 7-10-84; 845 am)
BILLING CODE 4000-01-}

VETERANS ADMINISTRATION
38CFR Part3

Categories of Administrative
Separation
AGENCY: Veterans Admimstration.

ACTION: Proposed regulation
amendment.

SUMMARY: The Velerans Admimstration
(VA) 1s proposing to amend its
adjudication regulations concerning
character of discharge from military
service. This action 18 required because
the Department of Defense (DOD) has
created three new categories of
admumstrative separation for enlisted
personnel that will not include a
characterization of the individual's
service. For VA purposes the term
“veteran” requres a discharge
charactenzed as under conditions other
than dishonorable. Since DOD 15 no
longer required to characterize service
1n certain circumstances, the VA must
determine “veteran” status based on the
facts and circumstances of service when
a claim for benefits 1s filed. The
mntended effect of this regulatory
amendment 1s to provide a uniform rule
for determination of status 1n cases of
uncharactenized adminstrative
separations.

DATES: Comments must be received on
or before August 10, 1984. These

changes are proposed to be effective
immediately and to apply to
uncharacterized admmnistrative
separations resulting from separation
proceedings initiated on or after October
1, 1982,

ADDRESSES: Interested persons are
wvited to submit written comments,
suggestions, or objections regarding
these changes to Admumstrator of
Veterans Affairs (271A), Veterans
Adminstration, 810 Vermont Avenue,
NW., Washington, D.C. 20420. All
written comments received will be
available for public inspection at the
above address only between the hours
of 8:00 a.m. and 4:30 p.m. Monday
through Friday (except holidays) until
August 24, 1984,

FOR FURTHER INFORMATION CONTACT:
Robert M. White, (202) 389-3005.
SUPPLEMENTARY INFORMATION:
Department of Defense (DOD}) Directive
number 1332.14 has created three
categonies of Admmnmistrative separation
for enlisted personnel that will not
include a charactenzation of service.
The Directive applies to admimnstrative
separation proceedings initiated on or
after October 1, 1982, The three
categories of uncharacterized
admimstrative separation are:

Entry Level Separation: For use only
if separation processing 18 wnititated
durmng the first 180 days of continuous
active military service. Service will not
be characterized unless the
circumstances warrant a
charactenization of Under Other Than
Honorable Conditions, or the Secretary
concerned determines an Honorable
characterization 1s warranted.

Void enlistments of Inductions:
Separation will be described as an order
of release from custody or control of the
military Service unless a constructive
enlistment 1s involved, 1n which case
service will generally be either
charactenized or shown as Entry Level
Separation, as appropnate.

Droppng From the Rolls: This form
of separation will generally be used
when a serviceperson has been absent
without authority for an extended period
of time and return to military control 1s
unlikely.

Since “veleran” status for VA
purposes requues a discharge or release
*“under conditions other than
dishonorable” (38 U.S.C. 101(2)), the
Veterans Admmstration must
determune the status of individuals
separated under the above categories
based on the facts and circumstances of
service. We have reviewed the
requirements for 1ssuance of these
uncharactenized separations and
propose to handle them 1n the manner
described below.

By the terms of the DOD Directive the
uncharactenzed admimstrative
separation described as Entry Level
Separation may not be 1ssued if the
circumstances of the case warrant a
charactenzation of Under Other Than
Honorable Conditions. It follows,
therefore, that Entry Level Separations
would at least be charactenzed as
General (under honorable conditions) if
charactenzation were requred. A
discharge characterized as Honorable or
General (under honorable conditions] 1s
treated by the Veterans Admmustration
as under conditions other than
dishonorable without need to review
underlying facts or circumstances (38
CFR 3.12(a)). Having reviewed the
various reasons for which an Entry
Level Separation may be 1ssued, we
propose to consider such an -
admimstrative separation as under
conditions other than dishonorable.

Uncharactenzed administrative
separations because of void enlistment
or nduction or being dropped from the
rolls will be considered the eqmvalent
of discharges i1ssued Under Other Than
Honorable Conditions. This will require
adjudication personnel to cbtan the
facts and circumstances surrounding
such an adminstrative separation and
make a determination as to whether the
discharge was 1ssued under conditions
other than dishonorable. For
determinations regarding void
enlistments or inductions the provisions
of 38 CFR 3.14 will apply.

These regulatory amendments
regarding uncharacterized
admimstrative separations do not
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obviate the necessity for compliance
with the mimmum active duty service
requirements of 38 CFR 3.12a. Under
these proposed changes, however, Entry
Level Separations and favorable
determinations 1n the other two
categories of uncharactenzed discharges
will satisfy the definition of the term
“veteran” and will allow such persons
to be considered under the exceptions to
the minimum service requirements in 38
CFR 3.12a(d).

Because DOD procedures for 1ssuance
of uncharacterized admimstrative
separations are already in effect, the
Administrator has determuned that this
regulatory amendment should be
effective immediately upon publication
1n final form.

Editorially, we propose to substitute
the term “former service member” for
the word *“veteran” each place it
appears n 38 CFR 3.12. This change will
be made for clarity because the term
“veteran” does not really apply until the
character of discharge has been
favorably determmed.

‘The Administrator hereby certifies
that this regulatory amendment will not
have a significant economic impact on a
substantial number of small entities as
they are defined 1n the Regulatory
Flexibility Act (RFA}, 5 U.S.C. 601-612.
The reason for this certification 1s that
this amendment would not directly
affect any small entities. Only claimants
for VA benefits could be directly
affected. Therefore, pursuant to 5 U.S.C.
605(b), this amendment 1s exempt from
the 1nitial and final regulatory flexibility
analyses requirements of sections 603
and 604.

In accordance with Exec. Order 12291,
Federal Regulation, the VA has
determined that this regulatory
amendment 18 non-major for the
following reasons:

(1) It will not have an effect on the
economy of $100 million or more.

(2) It will not cause a major mncrease
1n costs or prices.

(3) It will not have significant adverse
effects on competition, employment,
investment, productivity, innovation, of
on the ability of United State-based
enterprises to compete with foreign-
based enterprises 1n domestic or export
markets.

Catalog of Federal Domestic
Assistance program numbers are 64.100,
64.101, 64.104, 64.105, 64.106, 64.109, and
64.110.

List of Subjects in 38 CFR Part 3

Admimstrative practice and
procedure, Claims, Handicapped, Health
care, Pensions, Veterans.

Approved: June 19, 1984.
Harry N. Walters,
Adnunstrator.

PART 3—[AMENDED]

In 38 CFR Part 3, Adjudication, §312
18 amended as follows:

§3.12 [Amended]

1, In paragraphs {a), the introduction
of {c) and (c)(5), the word “veteran” 1s
changed to “former service member”

2. In paragraph (b) the words “or
unless otherwise specifically provided.”
are added to follow the word “release”
at the end of the sentence.

3. A new paragraph (k) 1s added to
read -as follows:

§3.12 Character of discharge.

* * * * *

(k) Uncharacterized separations.
Where enlisted personnel are
admimstratively separated from service
on the basis of proceedings initiated on
or after October 1, 1982, the separation
may be classified as one of the three
categonies of admimstrative separation
that do not require characterization of
service by the military department
concerned. In such cases conditions of
discharge will be determined by the VA
as follows:

(1) Entry level separation.
Uncharacterized admmnistrative
separations of this type shall be
considered under conditions other than
dishonorable.

(2) Voud enlistment or induction.
Uncharacterized administrative
separations of this type shall be
reviewed based on facts and
circumstances surrounding separation,
with reference to the provisions of § 3.14
of this title, to determme whether
separation was under conditions other
than dishonorable.

(3) Dropped from the-rolls.
Uncharacternized admmistrative
separations of this type shall be
reviewed based on facts and
circumstances surrounding separation to
determune whether separation was
under conditions other than
dishonorable. (38 U.S.C. 210(c))

2. The cross-reference following § 3.12
1s amended by adding “Minimum active-
duty service requirement. See § 3.12a.”

{FR Doc. 84-18292 Filed 7-10-84; 8:45 am}
BILLING CODE 8320-01-M

-

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 65

[OAR~FRL~2626-6]

Federal and State Administrative
Orders Permitting a Defay In
Compliance With State Implementation
Plan Requirements; Proposed Delayed
Compliance Order for Harvard
Manufacturing Co.

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: EPA proposes to 1ssue an
admimstrative Order to Harvard
Manufacturing Company (“Harvard"),
The Order requires the company to
brmg volatile organic hydrocarbon
emissions from its surface coating linea
m Bedford Heights, Ohio, into
compliance with Ohio Rule 8745-21~
09(I), part of the federally-approved
Ohio State Implementation Plan (SIP).
The company 1s unable to comply with
these regulations at this time, and the
proposed Order would establish an
expeditious schedule requiring final
compliance by December 31, 1984,
Source compliance with the Order
would preclude suits under the Federal
enforcement and citizen suit provisions
of the Clean Air Act for violation of the
SIP regulations covered by the Order.
The purpose of this notice is to invite
public comment and to offer an
opportunity to request a public hearing
on EPA's proposed issuance of the
Order.

DATES: Written comments must be
received on or before August 10, 1984,
All requests for a public hearing should
be accompanied by a statement of why
the hearing would be beneficial and a
text of summary of any proposed
testimony to be offered at the hearing. If
there 1s significant public interest in a
hearing, it will be held twenty-one days
after notice of the date, time and place
of the hearing which will be provided in
a separate notice in the Federal Register.

ADDRESS: Comments and requests for a
public hearing should be submitted to
the Office of Regional Counsel, EPA,
Region V 230 S. Dearborn, Chicago,
Hlinois 60604. Matenal supporting the
Order and public comments received in
response to this notice may be inspected
and copied (for appropnate charges) at
ltlhxs address during normal business
ours.

FOR FURTHER INFORMATION CONTACT:
Mr. Michael G. Smith, Associate
Regional Counsel, Office of Regtonal
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Counsel {5G-186), EPA, Region V 230
South Dearborn Street, Chicago, Illinois
60604 at (312) 353-2094.

SUPPLEMENTARY INFORMATION: Harvard
operates surface coating lines at its
facility 1n Bedford Heights, Ohio. The
proposed Order addresses volatile
organic compound {VOC) enussions
from the surface coating lines, all of
whuch are subject to Rule 3745-21-09(1)
which 15 part-of the federally-approved
Oho State Implementation plan. That
section limits the emssions of VOCs
from surface coating lines, and Rule
3745-21-04(c)(8) specifies the
compliance date applicable to Harvard.
‘The proposed Order requires final
compliance with the emission
limitations by December 31, 1984, by the
reformulation of its surface coatings. I
reformulation 1s not achieved by that
date, than Harvard must mstall add-on
control equipment and comply by June
30, 1985. Haravard has consented to'the

terms of the Order, and has agreed to
meet the Order's increments during the
period of this informal rulemaking.

The proposed Order satisfies the
applicable requirements of section
113(d) of the Clean Aur Act (the Act). If
the Order 15 15sued, compliance by the
source with its terms would preclude
further EPA enforcement action under
section 113 of the Act against the source
for violations of the regulation covered
by the Order during the peried the Order
15 mn effect. Enforcement agamnst the
source under the citizen suit provisions
of the Act (section 304) would be
similarly precluded. Harvard has been
notified that it 18 subject to, and may be
required to pay a noncompliance
penalty under section 120 of the Act.

Comments received by the date
specified above will be considered 1n
determiming whether EPA should 1ssue
the Order. Testimony given at any
public hearing concermng the Order will

also be considered. After the public
comment pertod and anv public heanng.
the Admimstrator of EPA xvill publish
the Federal Register the Agency s final
action on the Order 1n 40 CFR Part 65.

Authority: CAA, section 113D.
List of Subjects in 40 CFR Part 65

Aur pollution control.

Dated: June 27,1921,
Robert Spnnger,
Director, Planning and Manggemant
Diwston, Region V.

PART 65—DELAYED COMPLIANCE
ORDERS

In consideration of the foregoing. it1s
proposed to amend 40 CFR Chapter 1, as
follows:

1. By adding an entry to the Tablemn
§ 65.540—Federal Delayed Compliance
Orders 1ssued under section 113({d)(1).
{3). and (4) of the Act, as follows:

* » - *

*

«

Da'2 of FEDERAL § . o,
Source Locaton Ordor to P rogatonts) pricied Resomer  f fo gnEce
pregos!
Harvard Manufactunng Company, | Bediord Heights, Ohlo. Tobo 3ned Ruta 3745-21-030) | July 11, 1684...F Dec. 31, 1328
inc.

Thus entry 1s proposed to reflect the
approval of the following Order:

United Statés Environmental Protection
Agency—Region V

~In‘the matter of Harvard
Manufacturing Bedford Heights, Ohio
Proceeding Pursuant to Section 113(d) of
the Clean Air Act, as Amended (42
U.S.C. 7413(d)).
[Order No. EPA-84—1}

Delayed Compliance Order

This Order 15 1ssued this date
pursuant to section 113(d} of the Cleant
Aar Act, as amended, (the “Act"”) 42
U.S.C. 7413(d), and contains a schedule
for delayed compliance and interim
contro] and reporting requirements.
Public notice, opportunity for public
hearing and thirty days notice to the
State of Ohio have been provided, in
accordance with section 113{d)(1) of the
Act, 42 U.5.C. 7413(d)(1).

Findings

1. OnJanuary 11, 1984 the United
States Environmental Protection Agency
(“U.S.EPA”) 1ssued a Notice of
Violation (*NOV*) pursuant to section
113(g)(1) of the Act, 42 U.S.C. 7413{a)(1),
to Harvard Manufacturing Company
(Harvard) for violations of Ohio State
Implementation Plan (“SIP") Regulations
OAC Rules 3745-21-09(]) at its surface
coating lines at its Bedford Heights,

Oho facility. A copy of the NOV was on
that date also sent to the Ohio
Environmental Protection Agency
(*OHIO EPA") 1n accordance with that
section of the Act. OAC Rule 3745-21-
09(I) prahibits any owner or operator of
a metal furniture coating line from
causing, allowing or permitting the
discharge into the ambzent air of volatile
orgamic compounds (*VOC") after the
date specified in OAC Rule 3745-21-
04(C})(8), 1n excess of 3.0 pounds per
gallon of coating applied excluding
water. OAC Rule 3745-21-04{C)(8)
requures that an owner or operator of
such coating lines must achieve final
compliance with OAC Rule 3745-21~
09(1) by April 1, 1982.

2. Harvard owns and operates
surfacing coating lines situated at its
facility in Bedford Heights, Ohio at
24300 Solon Road which 1s subject to
OAC Rule 3745-21-09(I) and 3745-21~
04-{C)(8).

3. Pursuant to scction 113(a){4) of the
Act, 42 U.S.C. 7413(a)(4), an opportunity
to confer with U.S. EPA representatives
was extended to Harvard, and a
conference was held on February 15,
1984, by telephone. At the conference
Harvard described the progress it was
making towards reducing the emissions
of VOC's at its surface coating line by
reformulating its various coatings.

4. The violations of the cited Ohio SIP
OAC Rule 3745-21-09(I) and 3745-21~

04{C}){8) have continued beyond the 36th
day after the date the Notice of
Violation was recewved by Harvard.

5. It has been determned that
although Harvard has made efforts to
achieve compliance with Oluio OAC
Rule 3745-21-03[]), it was not able to do
so by the April 1, 1932, deadline
specified 1n OAC Rule 3745-21-02{C){8).
and that Harvard 1s presently unable to
comply and will be unable to achieve
compliance until the dates set forth
herewmafter.

8. After a thorough investigation of all
relevant facts, including the semousness
of the violations and Harvard's good
faith efforts to comply, and after
opportunity for public comment, it has
been determined that the schedules for
compliance set forth m this Order are as
expeditious as practicable, and that the
terms of the Order comply with section
113(d) of the Act, 42 U.S.C. 7413(d).

Compliance Program

Therefore, it 15 ordered and agreed
that: Harvard shall, achueve,
demonstrate and mamtam compliance
with OAC Rule 3745-21-039(1), at the
surface coaling lines at its Bedford
Heights, Ohio facility, as folloxys:

A. Harvard shall immediately
underiake investigation and testing of
the reformulation of its surface coatings.
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B. Harvard shall specify in writing to
the U.S. EPA prior to July 15, 1984,
whether they will come into compliance
by reformulation of its surface coatings,
or by the installation of control
equipment,.

C. If compliance 13 by reformulation,
Harvard shall achieve and demonstrate
compliance at the surface coating line(s)
at its Bedford Heights, Ohio facility
accordance with the following schedule:

1. Complete reformulation of 5% of
non-complying coatings, on or before
August 1, 1984;

2. Complete reformulation of 10% of
non-complying coatings, on or before
September 1, 1984;

3. Complete reformulation of 15% of
non-complying coatings, on or before
October 1, 1984;

4. Complete reformulation of 20% of
non-complying coatings, on or before
November 1, 1984;

5. Complete reformulation of 50% of
non-complying coatings, on or before
December 1, 1984;

6. Complete reformulation of 100% of
non-complying coatings, on or before
December 31, 1984.

D. Harvard shall submit to U.S. EPA
interim and final reports of progress,
mncluding details of any problems or
delays encountered, reasons therefore
and a plan of correction. The first report
shall be due on September 1, 1984 and
each subsequent report shall be due no
later than 5 days after the date of the
corresponding milestones in the
immediately preceding schedule.

E. On or before December 31, 1984,
Harvard shall achieve and demonstrate
to U.S. EPA total compliance with OAC
Rule 3745-21-09(1) at the surface coating
line(s) at its Bedford Heights, Ohto
facility and further shall submit the
following to U.S. EPA:

Identification of each coating material
currently used at said surface coating
line; this information shall include the
supplier’s name, coating 1dentification
code of supplier and Harvard, color,
coating density in pounds per-gallon,
percent solids content by volume,
percent water content by volume, VOC
content in pounds per gallon, and VOC
content in pounds per gallon excluding
water.

F On and after the final date of
December 31, 1984, Harvard shall
maintain the followng-daily records:

1. Number of gallons, or total weight,
n pounds, of each coating used on an
as-received bass, for the surface coating
line(s}) at its Bedford Heights, Ohio
facility.

2. Number of gallons, or total weight,
in pounds, of each solvent added to each
coating prior to application on such
surface coating line(s).

Harvard shall maintain such records
for a period of one year after
termination of this Order and shall
report such data to U.S. EPA monthly,
by the 5th day of each succeeding
month.

G. If compliance 1s to be attained by
installation of control equipment at its
Bedford Heights, Ohio, facility sufficient
to comply with OAC Rule 3745-21-09(1),
Harvard shall submit to the U.S. EPA
the specifications of the control
equipment and all ducting, hooding, and
related facilities (including operating
mstructions for equipment) by
September 1, 1984. Approval of the U.S:
EPA shall be obtaned for these
specifications before construction
begins.

H. Installation of controls shall
proceed according to the schedule
below:

Item Complstion date

Oct. 1, 1984,
Nov. 15, 1984,

(1) Preliminary engineenng...........

(2) Issue purchase orders and submit

final engneenng plans to U.S. EPA.

(3) Compk lati

(4) Achieve and demonstrate to U.S.
EPA compliance with OAC Rule 3745~
21-09(1).

June 15, 1885.
June 30, 1985.

No Jater than 5 days after the
scheduled completion date of any
mterim compliance schedule increment,
Harvard shall submit to the U.S, EPA a
status report, stating whether or not
such compliance schedule milestone
was achieved, together with an
explanation of any problems or delays
encountered and plan of correction.
Further, by June 30, 1985, Harvard shall
submit the following to U.S. EPA:

a. An 1dentification and description of
the operation of this add-on and related
control facilities installed.

b. Results of a final facilities test
pursuant to OAC 3745-21-10,
demonstrating compliance with OAC
Rule 3745-21-09(1).

L. Under either compliance program
followed, Harvard shall permit the
representatives (including contractors)
of U.S. EPA to inspect Harvard's
Bedford Heights, Ohio facilities and
records and to make copies and to take
appropriate samples.

J. After compliance 1s reached by
either method, Harvard shall submit
quarterly reports to U.S. EPA beginning
at the end of the next calendar quarter.
These reports shall continue until twelve
months of continuous compliance has
been achieved.

The reports shall include sufficient
information for the U.S. EPA to evaluate
the maintenance of compliance. They
shall contamn, but not be limited to, the
amount of each coating used, the
amount of additional solvent added (if

any) and the specifications of each
matenial if compliance 1s to be achieved

. by re-formulation. If compliance is by

controls, copies of operating records
sufficient for the U.S. EPA to determine
whether compliance 18 maintamned shall
be submitted.

K. All submittals, notifications and
reports to U.S. EPA pursuant to this
Order shall be addressed to the Chief,
Aixr Compliance Branch, Air
Management Division, U.S, EPA, Region

"V.{5AC-26), 230 South Dearborn Street,

Chucago, Illinois 60604.

L. Nothing contained 1n the Findings
or Order hereunder shall affect the
responsibility of Harvard to comply with
applicable State or local laws or
regulations or other provision of Federal
law or regulations.

M. Harvard 1s hereby notified that it
may be required to pay a noncompliance
penalty in acordance with section 120 of
the Act, 42 U.S.C. 7420,

N. This Order shall be terminated 1n
accordance with section 113(d)(8) of the
Act, 42 U.S.C. 7413(d)(8), if the
Adminstrator or his delegatee
determines on the record, after notice
and hearing, that an mability to comply
with the applicable Ohio SIP no longer
exists.

O. As‘long as Harvard is in
compliance with the terms of this Order,
it shall be protected by section
113(d)(10) of the Act, 42 U.S.C.
7413(d)(10) against Federal enforcement
action under section 113 of the Act, 42
U.S.C. 7413, and citizen suit under
section 304 of the Act, 42 U.S.C 7604, for
noncompliance with Ohio SIP until the
date for final compliance under the
elected alternate hereunder.

P Nothing herein shall be construed
to be a warver by the U.S. EPA
Admmstrator of any rights or remedies
under the Clean Air Act, including but
not limited to, section 303 of the Act, 42
U.S.C 7603.

Q. This Order 1s effective upon
promulgation in the Federal Register.

Dated:

Admumstrator, United States Environmental
Protection Agency.

Consent and Acknowledgement

Harvard Manufacturing Company by
the duly authonzed under-signed, does
hereby consent to the provisions of the
foregoing Delayed Compliance Order
entered pursuant to 42 U.S.C. 7413(d).
Harvard Manufacturing.Company
believes such order to be a reasonable
means by which the surface coating
lines at its Bedford Heights, Ohlo facility
can ultimately achieve compliance with
the Ohio State Implementation Plan
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OAC Rule 3745-21-09(I). Harvard
Manufacturing Company further waives
any and.all nghts under any provisions
of law to challenge thus‘Order.

Dated: June 20, 1984.
Harvard Manufacturing Company.
Edward Horeys,
President.
[FRDoc. 8418314 Filed 7-10-84; 8:45 am}
BILLING CODE 6550-50-M

40 CFRPart 65
[OAR-FRL-2625-6]

Federal and State Administrative
Orders Permiitting aDelay in
-Compliance With State Implementation
Plan Requirements; Proposed Delayed
Compliance Order for C.B. Henschel
Manufacturing Co., Inc.

AGENCY: Envaronmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: EPA proposes to 1ssue an
Admimstrafive Order to C. B. Henschel
Manufacturing ‘Company, Inc.
(*“Henschel”). The Order requires the
company to bringvolatile organic
hydrocarbon emissions from its paper
coating lines 1n New Berlin, Wisconsin,
nto tompliance with Wisconsin
Admmistrative Code NR 154:13(4)(e)2,
part of the Tederally-approved
‘Wisconsin State Implementation Plan
(SIP). The company 1s unable'to comply
with these regulations at thus time, and
the proposed Drder would establish an
expedifions schedule requiring final
compliance by September 15, 1984.
Source compliance with the Order
would preclude suits under the Tederal
enforcement and citizen suit provisions
of the Clean Air Act for violation of the
SIPregulations covered by the Order.
The purpose of this notice 15 to mvite
public comment and to offer an
opportunity to request a public hearing

on EPA's proposed 1ssuance of the
Order.

DATES: Written comments must be
received on or before August 10, 1984.
All requests for a public hearing should
be accompanied by a statement of why
the hearing would be beneficial and a
text or summary of any propesed
testimony to be offered at the hearing. If
therens significant public interest in-a
heaning, it will be held twenty-one days
after notice of the date, time and place
of the hearing which will be provided in
a separate notice 1n the Federal Reguster.

ADDRESS: Comments and requests for a
public hearing should be submitted to
the Office of Regional Counsel, EPA,
Region V, 230 S. Dearborn, Chicago,
Iinois 60664, Matenial supporting the
Order and public comments received n
response to this notice mey be mspected
and copied (for-appropriate charges) at
this address during normal business
hours.

FOR FURTHER INFORMATION CONTACT:
Mr. Carey S. Rosemarin, Assistant
Regional Counsel, Office of Regional
Counsel (5C-16), EPA, Region V, 230
South Dearborn Street, Clucago, Illinois
60504 at (312) 353-2094.

SUPPLEMENTARY INFORMATION: Henschel
operates six paper coating lines at its
facilityan New Berlin, Wisconsin. (The
company will commence operation of a
seventh line 1n late 1984.) The proposed
order addresses volatile organic
compound (VOC) emissions from the
paper coating lines, all of which are
subject to NR 154.13(4){e), which 18 part
of the federally-approved Wisconsin
State Implementation Plan. That section
limits the emissions of VOCs from paper
coating lines, and specifies the
compliance date applicable to Henschel.
The proposed Order requres final
compliance with the emission
limitations of NR 154.13(4)(e) by
September 15, 1984, by the installation
of add-on control equipment which
complies with NR 154.13(4}(b)1.c and

154.13{4)(b)3. The Order provides that
this equipment must be nstalled by
September 1, 1934. Henschel has
consented to the terms of the Order, and
has agreed to meet the Order’s
increments duning the period of this
nformal rulemaking.

‘The proposed Order satisfies the
applicable requrements of section
113(d) of the Clean Air Act (the Act). If
the Order 1s issued, compliance by the
source with its terms would preculde
further EPA enforcement action under
section 113 of the Act agamst the source
for violations of the regulation covered
by the Order during the period the Order
18 1n effect. Enforcement agamnst the
source under the citizen suit promisons
of the Act (section 304) would be
sunilarly precluded. Henschel has been
notified that it 1s subject to, and may be
required to pay a noncompliance
penalty under section 120 of the Act.

Comments recewved by the date
specified above will be considered m
determiming whether EPA should 1ssue
the Order. Testimony given at any
public heaning concerming the Order will
also be considered. After the public
comment perniod and any public heanng,
the Admmstrator of EPA will publish n
the Federal Register the Agency’s final
action on the Order 1n 40 CFR Part 65.

List of Subjectsin 40 CFR Part 65

Aur pollution control.

Dated: June 27, 1934.
Robert Springer,

Director, Planning and Management
Diviston, Region V.

In consideration of the foregomg, it1s
proposed to amend 40 CFR Chapter 1, as
follows:

PART 65—~DELAYED COMPLIANCE
ORDERS

1. By adding an entry to the Tablem
§ 65.540—Federal Delayed Compliance
Orders 1ssued under section 113(d){1),
(3). and (4) of the Act, as follows:

Source Location Oder Na. SPopisl) roted | 2SS Federd | Fral cppionce
C. B. Henschel-Manufactung Co., | New Bertin, Wi To be assigned NRISEA34)(e), NRISSATNZR) ] ey 11, 1584} Sept. 15,1588

Inc.

This entry 1s proposed to reflect the
approval of the following Order:

United ‘States Environmental Protection
Agency—Region V
[Order No. EPA-84—-]

In the matter of: C.B. Henschel
Manuracturing:Co., Inc. New Berlin,
Wisconsin, Proceeding Pursuant to
secfions 113{d) and 114 of the Clean Air

Act, as Amended {42 U.S.C. sections
7413(d), 7414}.

Thus Order 15 15sued this date
pursuant to sections 113{d) and 114 of
the Clean Air Act, as amended, 42
U.S.C. 7413(d), 7414 (hereinafter the
“Act"), and contains a schedule for
compliance, interim control
requirements, and reporting
requirements. Public notice, opportunity

for public comment, and thirty days’
notice to the State of Wisconsin have
beenprovided 1n accordance with
section 113(d)(1) of the Act, 42 U.S.C.
7413(d)(1).

Findings

1. On September 29, 1983, the United
States Environmental Protection Agency
(“U.S. EPA” or “Agency™) 1ssued a
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Notice of Violation pursuant to section
113(a)(2) of the Act, 42 U.S.C. 7413(a)(1),
to C.B. Henschel Manufacturing
Company, Inc. (Henschel) for violations
of Wisconsin State Implementation Plan
(SIP) Regulation NR 154.13(4)(e)(2) at its
New Berlin, Wisconsm facility
(“facility"). Regulation NR 154.13(4)(e)(2)
prohibits any owner or operator of a
paper coating line from causing,
allowing or permitting the emission from
a paper coating line of any volatile
organic compounds (VOCs) 1n excess of
2.9 pounds per gallon of coating
(excluding water) delivered to each
coating applicator. Regulation NR
154.13(4)(e}(1), requires compliance by
August 1, 1979, but 1s subject to NR
154.13(12), NR 154.13(12)(b) extends the
date to September 30, 1981 for owners or
operators of VOC emission sources
proposing to mnstall and operate VOC
emission control equipment. NR
154.13(12)(c) extends the date to
November 30, 1981 for owners or
operators of a VOC source proposing to
employ low solvent content coating or
wk application technology to comply
with the VOG emission limitation.

2. Henschel owns and operates paper
coating lines known as the Chambers,
Bilhofer, Duophan, and Voith lines.
Henschel owns and operates three
Bilhofer lines, and will commence
operation of a second Duophan line only
after the catalytic converter/heat
recovery system becomes operative
accordance with the compliance
program established below. All paper
coating lines m the facility are subject to
NR 154.13(4)(e).

3. Pursuant to Section 113(a)(4) of the
Act, 42 U.5.C. 7413(a}(4), an opportunity
to confer with U.S. EPA representatives
was extended to Henschel, and a
conference was held on October 24,
1983. During the conference, and later, in
its letter of December 1, 1983, Henschel
explained the results of its
investigations of compliance methods
and efforts to come 1nto compliance.

4. The violations of Regulation NR
154.13(4)(e}(2) have continued beyond
the thirtieth day after the date that the
Notice of Violation was received by
Henschel.

5, It has been determmed that
although Henschel has made significant
efforts to achieve compliance with
Regulation NR 154.13(4)(e)(2), it was not
able to do so by August 1, 1979,
September 30, 1981, or November 30,
1981. It has also been determined that
Henschel will be unable to achieve
compliance prior to the dates set forth
herein.

6. After a thorough 1nvestigation of all
relevant facts, mncluding the seriousness
of the violations and Henschel’s good

faith efforts to comply, and after
opportunity for public comment, it has
been determined that the schedule for
compliance set forth in this Order 1s as
expeditious as practicable, and that the
terms of the Order comply with section,
113(d) of the Act. 42 U.S.C. 7413(d).

Therefore, the following terms are
ordered and agreed:

Compliance Program

A. Henschel shall achieve and
demonstrate compliance with Wisconsin
Admmstrative Code NR 154.13(4)(e)(2)
at its facility. After September 15, 1984,
Henschel shall not operate its facility in
violation of NR 154.14(e)(2).

B. Henschel shall achieve and
demonstrate compliance with NR
154.13(4)(e)(2) 1n accordance with the
following schedule:

(1) On March 5, 1984, Henschel made
a down payment on a catalytic
converter/heat recovery system,
manufactured by Pillar Corporation.

(2) Henschel shall acquire delivery of
the catalytic converter/heat recovery
system by July 1, 1984.

(3) Henschel shall complete
mstallation of the catalytic converter/
heat recovery system, including
collection equipment and all necessary
auxiliaries, by September 1, 1984.

(4) Henschel shall achieve complete
compliance with NR 154.13{4)(e](2) by
means of the operation of the catalytic
converter/heat recovery system by
September 15, 1984.

(5) During such time that Henschel 1s
working toward compliance as outlined
mn subparagraphs B.1. through B.4.,
above, Henschel shall also minimize
VOC emissions by the following means:

(i) Henschel shall use the Isis #599
coating (having a VOC content of not
greater than 2.9 pounds per gallon) to
the maxamum extent practicable n all
gloss coating components of its
operation.

(ii) Henschel shall use the Isis #599
coating or Isis #600 coating (each having
a VOC content of not greater than 2.9
pounds per gallon) to the maximum
extent practicable mn'all high gloss
magazine cover coating components of
its operation.

(iif) Henschel shall use the Isis #601
(having a VOC content of not greater
than 2.9 pounds per gallon) to the
maximum extent practicable in all book
lacquer coating components of its
operation and shall continue to test Isis
#601 coating for such use
notwithstanding the nstallation of
catalytic converter/heat recovery
system.

C. Capture and destruction
efficiencies of the catalytic converter/
heat recovery system shall be achieved

in accordance with the following
requirements.

(1) The catalytic converter/heat
recovery system shall oxidize to
nonorganic compounds at least 90% of
the nonmethane VOCs (VOC measured
as total combustible carbon) which
enter the mcinerator or oxidation unit.
See NR 154.13(4)(b)1.c.

(2) Henschel shall submit to U.S. EPA
a written certification of the design,
operation, and efficiency of any and all
systems used 1n conjunction with the
catalytic converter/heat recovery
system by September 30, 1984. Said
certification shall demonstrate that the
applicable emission limitation will be
achieved and shall be based on data
denved from operation of the catalytic
converter/heat recovery system. See NR
154.13(4)(b)3.

D. With respect to the catalytic
converter/heat recovery system that
Henschel mtends to install, Henschel
shall:

(1) Submit to U.S. EPA a copy of all
specifications and prints not later than
June 15, 1984.

{2) Submit to U.S. EPA a copy of the
design(s) of all hoods and/or other
collection equipment that Henschel
intends to use 1n conjunction with the
catalytic converter/heat recovery
system not later than June 15, 1984.

(3) Maintam a‘continuous record of
the operating temperature of the
catalytic converter/heat recovery
system,

(4) Submit to U.S. EPA all information
that U.S. EPA may reasonably request in
order to evaluate said catalytic
converter/heat recovery system, and/or
the operation thereof, by such date as
U.S. EPA shall establish.

E. U.S. EPA shall have the night to
reject such plans, specifications, or
designs if it judges them inconsistent
with Henschel's ability to comply with
the appropriate emission limitations.

F In the event that Henschel fail to
comply with paragraph B.4., above, then
it shall submit to U.S. EPA 1n writing the
following information:

(1) Identification, by line, of each
coating used by Henschel. This
information shall include the supplier’s
name, coating 1dentification code; color;
coating density in pounds per gallon;
solids content expressed as percent by
weight; solids density in pounds per
gallon; chemical composition of the
volatile portionexpressed as percent by
weight of all solvents, both exempt and
non-exempt; water content expressed as
percent by weight of all solvents, both
exempt and non-exempt; water content
expressed as percent by weight; and
total batch weight of as-received coating
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prior to solvent and/or solids addition
at each line.

{2) Identification of each solvent and
solids addition associated with each
coating matenal used at each line. This
mformation shall include the weight of
solids added 1n pounds; solids density 1n
pounds per gallon; weight of all exempt
and non-exempt solvents added in
pounds; weight of water added 1in
pounds; and the as-applied coating
density 1 pounds per gallon.

The information required by this
paragraph E shall be submitted not later
than the fifteenth of the month following
the end of the calendar quarter,
commencing with the fourth quarter of
1984, and continuing to and ncluding
the third quarter of 1985.

G. No later than 14 days after the
scheduled completion date of any
mterim or final compliance schedule
mcrement Henschel shall submit to the
U.S. EPA a status report stating whether
or not such compliance schedule
milestone was achieved, and explaining
any failure to meet such date.

H. All submittals, notifications and
reports to U.S. EPA pursuant to this
Order shall be madeto the Chuef, Arr
Compliance Branch, Air Management
Division, U.S. EPA, Region V 230 South
Dearborn Street, Chicago, Illinois 60604.

1. Nothing contamed 1n these Findings
or Order shall affect the responsibility
of Henschel to comply with the State or
local laws or regulations or other
Federal laws or regulations.

J. The provisions of this Order 1n no
way address Henschel's potential
liability under section 120 of the Act, as
amended, 42 U.S.C. 7420, nor 1s this
Order a “notice of noncompliance” as
that term 1s applied 1n section 120(b)(3)
of the Act. Henschel acknowledges that
it has been notified that it may be
subject to penalties under section 120 of
the Act, but it reserves the rnight to
contest the assessment and attempted
collection of noncompliance penalties
under that section.

K. This'Order shall be terminated in
accordance with section 113(d}(8) of the
Act, 42 U.S.C. 7413(d)(8) if the
Admmstrator or lus delegate
determines on the record, after notice
and hearng, that an mnability to comply
with the applicable Wisconsin State
Implementation Plan no longer exists.

L. Henschel 1s protected by section
113{d)(10) of the Act, 42 U.S.C.
7413(d)(10), against Federal enforcement
action and citizen suits under section
304 of the Act, 42 U.S.C. 7604, for
noncompliance with those parts of the
Wisconsin State Implementation Plan
covered by this Order until the date for
final compliance 1n the Order 1s past,

where Henschel 1s 1n compliance with
the terms of this Order.

M. Nothing herein shall be construed
to be a waiver by the Admimistrator of
any nights or remedies under the Act,
including, but not limited to section 303
of the Act, 42 U.S.C. 7503.

‘N. Thus Order 15 effective upon
promulgation 1n the Federal Register.

Dated:

Adnunistralor, United States Environmental
Protection Agency.

Henschel, by the duly authorized
undersigned, hereby consents to the
provisions of this Order and believes it
to be a reasonable means by which its
New Berlin, Wisconsin facility can
achieve compliance with the Wisconsin
State Implementation Plan. Henschel
further waives any and all rights under
any provisions of law to challenge this
Order.

Dated: June 25, 1984.

Warren J. Henschel,

Vice President, C.B. Henschel Manufacturing
Company.

{FR Doc. 84-18312 Filed 7-10-84; 8:45 am)

BILLING CODE 6560-50-H

40 CFR Part 123
[WH-FRL-2627-4]

Rhode Island’s Application To
Administer the National Poliutant
Discharge Elimination System (NPDES)
Program

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule; Notice of
application, public comment period,
public hearing and codification of state
program approvals.

SUMMARY: The State of Rhode Island
has submitted an application to the
Environmental Protection Agency to
administer and enforce the National
Pollutant Discharge Elimnation System
{NPDES) program for regulating
discharges of pollutants into waters
within the State. According to the
State's proposal, the NPDES program
would.be admimistered by the Division
of Water Resources 1n the Rhode Island
Department of Environmental
Management (RIDEM) under the
direction of Robert Bendick, Director.

The application received from Rhode
Island 1s complete and 15 now available
for inspection and copying. Public
comments are requested and a public
hearing will be held. In addition, upon
approving state NPDES submussions or
modifications to existing state programs,
EPA will codify that approval.

DATES: Comments must be received on
or before August 31, 1984. A public
heanng has been scheduled for August
22, 1984, at 7:00 to 10:00 pm.

ADDRESSES: Comments should be
addressed to Edward K. McSweeney,
Chief, Compliance Branch (WCM-2103),
John F. Kennedy Federal Building,
Boston, Massachusetts 02203, {617) 223~
7057, Attention: Bernard Sacks. The
public heanng will be held at the
auditonium, Health Building, 75 Davis
Street, Providence, Rhode Island.

FOR FURTHER INFORMATION CONTACT:
Bernard Sacks, Water Management
Diwvision, Compliance Branch (WCM-
2103), JFK Federal Building, Boston
Massachusetts 02203, (617) 223-7057.

SUPPLEMENTARY INFORMATION: Section
402 of the Federal Clean Water Act
(CWA) created the NPDES program
under which the Admimstrator of the
United States Environmental Protection
Agency {(EPA) may 1ssue permits for the
discharge of pollutants into waters of
the United States under conditions
requred by that Act. Section 402(b}
provides for states to assume the NPDES
program responsibilities upon approval
by EPA.

Rhode Island’s program submission
for NPDES program approval contamns a
letter from the Governor requesting
NPDES program approval, 2 program
descnption, an Attorney General’s
statement, copies of State statutes and
regulations providing authority to carry
out the program, and a Memorandum of
Agreement (MOA) to be executed by the
Regional Admmstator, Region I, EPA
and the Director. The Admimstrator 1s
required to approve each such submitted
program within 80 days of submittal
unless it does not meet the requirements
of section 402(b) of the Act and EPA
regulations promulgated thereunder,
which include, among other things,
authority to 1mpose civil and criminal
penalties for permit violations, and
authority to mnsure that the publicis
giwven notice and opportunity fora
heanng on each proposed NFDES permit
1ssuance.

At the close of the public comment
period (including the public hearing} and
within the ninety (90) day review period,
the Adminstrator of EPA will decide to
approve or disapprove Rhode Island’s
NPDES program.

The decision to approve or disapprove
Rhode Island’s NPDES program will be
based on the requirements of section 402
of the CWA and 40 CFR Part 123. If
Rhode Island’s NPDES program 1s
approved, the Admimstrator will so
notify the State. Notice will be
published 1n the Federal Register and, as



28274

Federal Register / Vol. 49, No. 134 / Wednesday, July 11, 1984 / Proposed Rules

of the date of program approval, EPA
will suspend 18suance of NPDES permits
n Rhode Island. The State’s program
will implement federal law and operate
1n lieu of the EPA administered program.
However, EPA will retam the night,
among other things, to object to NPDES
permits proposed to be 1ssued by an
approved Stated and to take
enforcement actions for violations. If the
Admmstrator disapproves Rhode
Island’s NPDES program, the
Admimstrator will notify the State of the
reasons for disapproval and of any
revisions or modifications to the State
program which are necessary to obtain
approval.

The Rhode Island submittal may be
reviewed by the public from 9:00 am to
4:00 pm, Monday through Friday,
excluding holidays, at the Division of
Water Resources, Room 209, 75 Davig
Street, Providence, Rhode Island, or at
the EPA office 1n Boston at the address
appearing earlier in this notice. Copies
of the submittal may also be obtained
(at a cost of 20 cents/page) by appearmg
1n person at either of those offices, or by
writing to EPA or Rhode Island at the
addresses listed.

A public hearing to consider the State
of Rhode Island’s request to admmster
the NPDES permit program has been
scheduled for August 22, 1984 at 7:00 to
10:00 pm at the Auditorrum, Health
Building, 75 Dawvis Street, Providence,
Rhode Island.

.The Hearing Panel will include
representatives of EPA, Region I and
RIDEM.

The following are policies and
procedures which shall be abserved at
the public hearing:

(1) The Presiding Officer shall conduct
the hearing in a manner that permits
open and full discussion of any 1ssues
involved;

(2) Any person may-submit written
statements or documents for the record;

(3) The Presiding Officer may, mn his or
her discretion, exclude oral testimony if
such testimony 1s overly repetitious of
previous testimony, or 1s not relevant to
the decision to approve or require
revision of the submitted State program;

(4) The Presiding Officer may limit
oral testimony: to five (5) minutes total
per person;

(5) Members of the Hearing Panel may
ask questions of witnesses and respond
to questions and statements of”
witnesses;

(6) The transcript taken at the hearing,
together with copies of all submitted
statements and documents, shall
become a part of the:record submitted to
the Admimstrator; and

{7) The hearingrecord shall be.left
open until August 31, 1984, as described
below; to permit any. person to submit
additional written statement or to
present views or evidence tending to
rebut testimony presented at the public
hearing.

Immediately following the public
comment period, the Regional
Admimstrator-shall forward a copy of
the complete hearing record to the
Admmistrator.

Hearmng statements may be oral or
written, Written copies of oral
statements are urged for accuracy of the
record and for the use of the hearing
panel and other interested persons.
Statements should summarize any
extensive written matenals.

All comments or objections received.
by EPA, Region I, by August 31, 1984, or
presented at the public hearing, will be
considered by EPA before taking final
action on the Rhode Island Request for
State Program Approval.

Please bring the foregoing to the
attention of persons. whom you know
will be interested 1n this matter. All
written comments and questions on the
hearing, or the NPDES program, should
be addressed to Edward K. McSweeney,
Chuef, Compliance Branch (WCM-2103),
Water Management Division, John F.
Kennedy Federal Building, Boston,
Massachusetts 02203, Attention: Bernard
Sacks..

Upon approving state NPDES program
submussions or modifications to existing
state programs, EPA will be codifying
the decision i the Federal Register. This
approach 1s.consistent with the
approach taken when approving State
Implementation Plans under the Clean
Arr Act and Underground Injection
Control programs under the Safe
Dninking Water Act. It will provide
additional notice of the elements of the
program beiwng approved and which will
be enforceable by the state and by EPA.

The Office of Management and Budget
has exempted this rule from.the
requurements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 123

Water pollution control.

Dated: July 2,1984.
Michael R..Deland,.
Regional Administratar, Environmental
Protection Agency, Region I
(FR Doc. 84-18310 Filed 7-10-84; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 264

{OSWER-FRL-2627~3]

Hazardous Waste Management; Permit
Applications for Hazardous Waste
Land Treatment, Storage, and Disposal
Facilities

AGENCY: Environmental Protection
Agency.

AcTioN: Natice of availability and
request for comments.

SUMMARY: The Environmental Protection
Agency (EPA) announces the
availability of a final draft guidance
manual for public comment. The
document 18 Permit Applicant’s
Guidance Manual for Hazardous Waste
Land Treatment, Storage, and Disposal
Facilities, EPA 530 SW-84-004. This
manual provides guidance for the
preparation of permit applications (Part
A and Part B) for hazardous waste land
treatment, storage, and disposal
facilities regulated under the Resource
Conservation and Recovery Act of 1976
(RCRA). It includes information
describing the permitting procedure,
regulatory requirements, and
recommendations on the format and
content of permit applications. EPA is
publishing the manual because the
Agency has received many requests for
guidance on preparation of permit
applications, and because the Agency.
wishes to provide assistance to
applicants to assure that complete
applications are prepared in order to
expedite the permitting process.

DATES: Comments on the final gmdance
document should be submitted
November 8, 1984.

ADDRESS: Comments should be
addressed to Docket Clerk, Office of
Solid Waste (WH-562), U.S,
Environmental Protéction Agency 401 M
Street, SW., Washington, D.C. 20460. All
communication should identify the title
and publication number.

Copues of the final draft'gmdance
manual Permit Applicants’ Guidance
Manual for Hazardous Waste Land
Treatment, Storage, and Disposal
Facilities (GPO stock number 055-000-
00240-1) are available from
Superintendent of Documents, U.S.
Government Printing Office,
Washmngton; D.C. (202) 738-3238.
Contact GPO regarding cost and
ordering information. The manual is
available for reading at all EPA libraries
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and i the EPA RCRA docket 1n Room
S-212, U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20460 from 9:00 a.m. to 4:00 p.m.
Monday through Friday, except legal
holidays. o
FOR FURTHER INFORMATION CONTACT:
Arthur Day, Office of Solid Waste (WH-
565E), U.S. Environmental Protection
Agengcy, 401 M Street. SW., Washington,
D.C. 20460 (202) 382-4680.
SUPPLEMENTARY INFORMATION: Subtitle
C of RCRA Section 3004, requires the
Environmental Protection Agency (EPA)
to promulgate regulations of facilities
that treat, store, and dispose of
hazardous wastes. Section 3005 requires
the development of permitting
requirements for hazardous waste
management facilities. 40 CFR Part 270
describes the EPA’s hazardous waste
permit program. 40 CFR Part 264
contains the performance standards
applicable to owners and operators of
new and existing facilities.

In order to facilitate implementation
of these standards, the EPA has
developed a seres of guudance
documents. There are three types of
documents: Technical Guidance
Documents, Permit Gudance Manuals,
and Techmical Resource Documerits. The
Permit Guidance Manuals are directed
to the permit applicants and to the EPA

,permit writers. They describe the
permitting process, present the
regulatory requirements, and provide
recommendations related to the
preparation of a permit application and
the development of the resultant permit.

The Permit Applicant’s Gudance
Manual for Hazardous Waste Land
Treatment, Storage, and Disposal
Facilities 1s directed toward the owner
or operator of a facility who 1s preparing
a permit application. The manual
describes the permitting process, lists
techmcal reference matenal, and
provides detailed guidance on the
format and techmical content of an
application for surface impoundments,
waste piles, land treatment units,
landfills, and ground-water protection
programs.

The manual provides the applicants
with gwidance to achieve the Part 264
(technical facility) standards.
Discussions present the rationale of the
regulations, clarification and expansion
of details related to the regulations, and
limited advice as to how the applicant's
facility can meet the requirements. In
many nstances, references are made to
EPA, other Federal, and external
technical gudance and resource
documents that may be helpful.

Each of the subsections of the Manual
concludes with guidance for preparation
of the permit application. Specific
recommendations are presented on the
type and extent of technical
mnvestigations and data presentations
needed to fulfill Part 270 requirements.
Lists of suggested data and descriptions
of figures and format are provided. The
concept of attachments to permit
applications 1s presented and highly
encouraged. Attachments are specific,
stand-alone responses to particular
application requirements, e.g., landfill
liner design specifications or a sampling
and analysis plan for ground-water
monitoring. These attachments may
become parts of the facility's permit.
The general topics for the suggested
attachments correspond to those
provided EPA Regional permit writers in
a model permit. Thus applicants are
encouraged to submit documentation 1n
forms that will facilitate review and
permit preparation. An appendix to the
Manual lists all suggested attachments.

Each of the four sections focusing on
individual facility types (surface
impoundments, waste piles, land
treatment units, and landfills}, concludes
with a checklist. The checklists list the
regulatory requirements and 1dentify
which apply to specific types of
facilities. Applicants are encouraged to
use the lists and to indicate where in
therr application each requirement is
addressed. Checklists will help assure
that complete applications are prepared.

Reauthonization of RCRA 15 currently
under discussion in the Congress.
Subsequent to any reauthorization, this
manual will be revised to reflect
changes 1n permitting requirements.

The final draft version of this manual
has been reviewed and approved by the
Office of Management and Budget.

Authority: Sec. 1008, 2002{a), 3004 and 3005
of the Solid Waste Disposal Act as amended
by the Resource Conservation and Recovery
Act 0f 1976, as amended (42 U.S.C. 6905,
6912(a), 6924, and 6925).

List of Subjects 1n 40 CFR Part 264

Hazardous matenals, Packaging and
containers, Reporting and recordkeeping
requirements, Security measures, Surety
bonds, Waste treatment and disposal.

Dated: Jure 21, 1884.
Les M. Thomas,

Assistant Admuustrator for Solid Waste and
Emergency Response.

(FR Doc. 8418311 Filed 7-10-84; 845 a0}

BILLIRG CODE 6560-50-

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25
[CC Docket No. 84~360)

Procurement of Apparatus, Equipment,
and Services Required for the
Establishment and Operation of the
Global Communlcations Satellite
Systems and Satellite Terminal
Statlons; Order Extending Time for
Filing Reply CQmments

AGENCY: Federal Communications
Commussion.

ACTION: Proposed rule; extension of
reply comment period.

SUMMARY: The Common Carrier Bureau,
pursuant to delegated authority, grants
an extension of time 1n CC Docket No.
84-360 concermng global
communcations satellite systems and
satellite terminal stations, to file Reply
Comments upon the request of
International Relay Inc.

DATES: Time for Reply Comments
extended from July 9, 1984 to and
ncluding July 16, 1984.

ADDRESS: Federal Communications
Commusston, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
John F. Healy, Common Carner Burean,
(202) 632-7834.

SUPPLEMENTARY INFORMATION:

Order

In the Matter of Amendment of Part 25 of
the Commisston’s Rules and Regulations with
respect to the procurement of apparatus,
equipment, and services requred for the
establishment and operation of the global
communications satellite systems and
satellite terminal stations. CC Docket No. 84—
360
(4-13-84: 43 FR 14768).

Adopted July 2,1934.

Released July 3,1924.

By the Common Carmner Bureau.

1. On June 28, 1984, International
Relay, Inc. (IRI), pursuant to § 1.46 of the
Commission's Rules, filed a Motion for
Extension of time from July 9, 1984 to
July 16, 1984 to file its Reply Comments
1n the above-captioned proceeding.

2. IRI1n its motion states that its
counsel responsible for the preparation
of the reply comments will be absent
from the country duning much of the
time pertod presently allowed and that
the press of other proceedings such as
the U.S. Earth Station Ownership Notice
of Proposed Rulemaking, Dacket No. 82—
540, necessitate the request for
additional time. In view of the above,
we agree that an extension of time until
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July 16, 1984, would not prejudice any
party and would be 1n the public
mterest.

3. Accordingly, it 18 ordered, pursuant
to the authority delegated 1n § 0.291 of
the Commission’s Rules that the request
by IR 1s granted, and the time for
Interested parties to file their Reply
Comments 1n the above captioned
proceeding 1s extended to and including
July 18, 1984.

Federal Communications Commission.
James L. Ball,

Chuef, International Facilities Division,
Common Carrier Bureau.

{FR Doc. 84-18284 Filed 7-10-84; 8:45 am]

BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION
49 CFR Part 1103

[Ex Parte No. 55; Sub-541

Changes to Rules Governing
Scheduling of ICC Non-Attorney
Practitioners’ Examinations

AGENCY: Interstate Commerce
Commuission.

ACTION: Proposed rules.

SUMMARY: The Commission 1s amending
its rules which specify the schedule for
the non-attorney practitioners’
examination. The examination 18
currently given twice yearly, in June and
December. Because the number of
candidates for the winter examination
has been gradually decreasing, the
Commussion proposes to hold a single
practitioners’ examination mn June of
each year.

COMMENT DATE: August 10, 1984,

ADDRESS: Send comments to; Interstate
Commerce Commussion, Office of the
Secretary, Case Control Branch, Room
1312, 12th St. and Constitution Avenue
NW., Washington, DC 20423,

All comments should refer to Ex Parte
No. 55 (Sub-No. 54).
FOR FURTHER INFORMATION CONTACT:
Darlene Proctor, (202) 275-7233.

SUPPLEMENTARY INFORMATION:

There are no longer a significant
number of registrants for the winter
sitting of the I.C.C. non-attorney
Practitioners’ Examnation, as
demonstrated by the figures set forth m
Appendix B.

Since persons from virtually every
office and bureau of the Commussion are
involved 1n the preparation,
admimstration, and grading of the
examination, and since the ranks of
Commission personnel are decreasing, it

seems unwise to marshal so many of the
Commuission’s resources to admimster
the examinations twice a year to so few
candidates.

For this reason, the Commission
cancelled the non-attorney Practitioners’
Examination that was scheduled for
December of 1983. Moreover, we
propose that the Commssion’s
procedures be changed to require that
the practitioners’ examimation be held
only once each year, on the third
Tuesday of June.

The Code of Federal Regulations 1s
amended to reflect this change as shown
m Appendix A of this decision.

This action does not affect
significantly the quality of the human
environment or the conservation of
energy resources.

Small entities will not be affected
significantly by this action.

(48 U.S.C. 10308 and 10321; 5 U.S.C. 550)
List of Subjecfs 1n 49 CFR Part 1103

Admmustrative practice and
procedure.

Dated: July 2, 1984,

By the Commussion, Chairman-Taylor, Vice
Chairman Andre, Commussioners Sterrett and
Gradison.

James H. Bayne,
Secretary.

PART 1103—[AMENDEDT
Appendix A

In 49 CFR 1103.3, paragraph (g) 1s-
revised to read as follows:

§1103.3 Persons not attorneys-at-law—
qualifications and requirements for practice
before the-Commission. s

* * * * *

{g) Time and place of examination,
Exammations are conducted once a year
on the third Tuesday of June of each
year. Applications may be filed at any
time, with April 1 being the deadline for
each years” examination. Applications
received after the April 1 deadline will
be considered for the following year’s
exammation. Notice.of the time and
place to appear for the. exammnation will
be mailed to qualifying applicants
approximately 30 days prior to the date

of the examination.
* * * +* -

Appendix B

The following list 18 a breakdown of
the Practitioner's Examinations from
1978 to the present.

Post«
Number | Actually
Examination date as- took &gnnc&
signed J oxam show
February 1978 189 126 73
L1570 £ 7 T 177 149 20
February 1979... o 121 95 20
July 1979...... 39
February 19 18
July 1880....... J 16
February 1981—No Examinat
| a8
27
5
a2

[FR Doc. 84-18420 Filed 7-10-84; 8:45 am|
BILLING CODE 7035-01-M

——— —

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 628
[Docket No. 40781-4081]
Bluefish Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Proposed rule.

SUMMARY: NOAA 1ssues a proposed rula
to implement conservation and
management measures as prescribed in
the proposed Bluefish Fishery
Management Plan (FMP). A bluefish
management program 18 necessary to
address the problems that could occur if
the commeracial fishery 1n the fishery
conservation zone (FCZ) were to expand
significantly, The FMP 1s intended to
avert future expansion of the fishery
which, if left unchecked, could
negatively impact the recreational and
traditional commercial fishery, and also
to collect management information.

DATE: Comments on the proposed rule
must be received on or before August 17,
1984,

ADDRESS: Comments on the proposed
rule, the FMP or supporting documents
should be sent to Mr. Richard Schaefer,
Acting Regional Director, National
Marne Fishernes Service, Northeast
Regional Office, 14 Elm Street,
Gloucester, MA 01930-3799. Mark the
outside of the envelop “Comments on
Bluefish Plan.”

Copies of the FMP the final
environmental impact statement, and’
the draft regulatory impact review/
wmitial regulatory flexibility analys:s are
available from Mr. John C. Bryson,
Executive Director, Mid-Atlantic Fishery
Management Council, Room 2115,
Federal Building, 300 South New Street,
Dover, DE 19901.
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FOR FURTHER INFORMATION CONTACT:
Peter Colosi, Bluefish Management
Coordinator, 617-281-3600, ext. 272.

SUPPLEMENTARY INFORMATION:

Background

The FMP was prepared by the Mid-
Atlantic Fishery Management Council
{Council} 1n consultation with the New
England and South Atlantic Fishery
Management Councils. A notice of
availability for the proposed FMP was
published in the Federal Register on
June 7, 1984 (49 FR 23668). Copues of the
FMP are available from the Council
upon request at the address given
above. The FMP established
management measures for bluefish as
follows.

Optimum Yield

Optimum y1eld 1s all bluefish
harvested in the FCZ off the coasts of
the Atlantic States under this FMP.

Foreign fishermen may not retain
bluefish.

Annual Projections

“The Council, 1n consultation with
NMFS, will prepare and submit to
NMFS, prior to the beginning of each
year, projections of (1) the total bluefish
catch; (2) the recreational bluefish catch;
(3) the FCZ, non-FCZ and total
commercial bluefish catch by area (New
England, Mid-Atlantic, and South
Atlantic); and (4) the commercial
bluefish catch by area using gear other
than hook and line, conventional gill
nets, traps, haul semes, pound nets, and
otter traws (Other Gear) for the
upcoming year using the best available
data, mcluding the National
Recreational Fisheries Statistics Survey
and data collected under the FMP.

Allocations

The commercial fishery will be
allocated 20 percent (%) of the total
projected bluefish catch. That 20% will
be allocated 10% to the New England
area, 50% to the Mid-Atlantic area, and
40% to the South Atlantic area. The FCZ
commercial fishery will be allocated the
difference between the projected non-
FCZ commercial catch and the
percentage of the total projected catch
for each area. However, if it1s
determined that the bluefish catch in the
recreational fishery has declined for two
consecutive years (i.e., the previous year
and the current year) and 1s projected to
decrease further during the upcomng
year (i.e., the year for which the
projections are being made) for reasons
other than a decline 1n stock abundance
based on an analysis of the latest
available NMFS stocks assessment
report), the FCZ commercial allocation

will be the difference between the
projected non-FCZ commercial catch
and 20% of the total projected catch or
the average FCZ commercial bluefish
catch for the three previous years,
whichever 1s greater.

The FCZ commercial fishery
allocation for each area will be
subdivided with 2% for the New England
area, 11% for the Mid-Atlantic area, and
9% for the South Atlantic area allocated
to vessels using Other Gear (based on
the average distribution for 1976-1982).
The projections and proposed
allocations will be published in the
Federal Register with an opportunity for
public comment.

The above allocation system
represents a change from the heaning
draft of the FMP based on comments
recewved. The preferred alternative 1n
the heanng draft was based on a system
of allocations directly to vessels using
gear other than hook and line,
conventional gill nets, traps, haul seines,
and pound nets to conduct a directed
fishery for bluefish 1n the FCZ were
allowed to harvest bluefish without
limit. Another change relates to the
types of gear that are 1dentified as
having the potential ability to
significantly expand the commercial
fishery. In the hearing draft, those gear
were specified as gear other than hook
and line, conventional gill nets, traps,
haul seines, and pound nets. In
evaluating these gears, pay particular
attention to these definitions and how
they may affect your fishing operations.
In the final FMP, otter trawls, was

‘added to “gear other than hook and line,

conventional gill nets, traps, haul semnes,
and pound nets"

Control Measures

If the projected FCZ commercial catch
for any user group/area equals 907 or
more of the user group/area allocation,
the Regional Director will determune if
control measures are necessary to
assure that fishing will continue
throughout the season for such user
group or 1n such area while not
exceeding the user group/area’s
allocation. Control measures, include,
but are not limited to {in priority order),
trip limits individual vessel quotas, time
limits, or gear limitations. The Regional
Director will evalute State regulations
when developing control measures so
that State and Federal regulations are
compatible to the maximum extent
possible. Control measures are
inplemented by regulatory action. The
Secretary of Commerce (Secretary) may
solicit comments from the public and the
Council before implementing the
proposed controls. This will include
publication 1n the Federal Register as

part of the publication of the projections
and allocations.

The control measure provision was
not included in the hearing draft
because, since the management system
1n the draft was based on individual
vessel allocations, there was no need to
provide a mechamsm for msunng that
an overall quota was not exceeded.

Closure

The Regional Director will monitor the
catch of bluefish. The Secretary will
close the commeraial fishery in the FCZ
1n any area when 80% of the allowable
commercial harvest in the specified area
has been caught, if such closure 1s
determmed by the Regional Director to
be necessary to prevent the allowable
commercial harvest from bemng
exceeded. The Secretary will close the
commercial fishery in the FCZ 1n any
area for vessels using Other Gear when
8073 of the allowable commercial
harvest in the specified area for vessels
using Other Gear has been caught, if
such closure 1s determmned by the
Regional Director to be necessary to
prevent the allowable commercial
harvest for vessels using Other Gear
from being exceeded. The closure wi
be 1n effect for the remainder of the
fishing year. The Secretary will publish
a notice 1n the Federal Register that
fishing by fishermen 1n that area must
cease on the closure date. During a
period of closure, the bluefish trip limit
18 107 by weight of the total amount of
fish on board a vessel at theend of a
trip. The closure provision was not
included 1n the heanng draft because,
since the management system 1n that
draft was based on individual vessel
allocations, there was no need to
provide a mechantsm for mnsunng that
an overall quota was not exceeded.

Data Collection

In order to achieve the objectives of
the FMP and to manage the fishery, it1s
necessary that certain data be collected.
At a mummum, NMFS must provide the
Council with statistically valid data on
(1) bluefish and incidental fish catch,
effort, and ex-vessel value for the
commercial fishery provided 1n a form
so that analysis can be performed at the
trip, water area, gear, month, year, and
State levels of aggregation; (2] catch and
effort for the recreational fishery
provided 1n a form so that analysis can
be performed at the trip, water area,
mode (man made, beach and bank, party
and charter boat, and pnvate and rental
boat) month, year, and State levels of
aggregation; (3) the number of anglers
that sell bluefish and the amount of
bluefish sold by anglers; and [4)
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biological samples from both the
commercial and recreational fisheries.
To assure that the above data are
collected, (1) a stratified random sample
of the permitted party and charter boats
must submit logbooks; (2) the Regional
Director may require persons landing
bluefish caught with hook and line for
sale to submit logbooks if statistically
valid data cannot be obtaned by other
means; and (3) the Regional Director
may require commercial bluefish vessels
to submit logbooks if statistically valid
data cannot be obtained by other
means,

The permitting and reporting
requirements have been changed from
the hearing draft based on revised
comments. The hearing draft provided
that operators of party and charter boats
and persons selling bluefish were
required to have permits and submit
reports. However, NMFS was allowed to
elimmate the reporting requirement as
soon as an alternate method of
obtaimng the required data had been
implemented. Vessels were exempt from
this requirement if they caught no more
than 100 pounds (45.4 kilograms) of
bluefish per trip.

Permits

To enhance the collection of data and-
facilitate operation of the management
system, certain vessels fishing for
bluefish are required to obtain permits
and other bluefish fishermen may be
required to obtain permits from the
Regional Directors, as follows:

1. Any fishing vessel of the US fishing
or intending to fish in the FCZ must
have a permit to harvest bluefish for
sale. Persons applying for a permit must
specify the area (New England, Mid-
Atlantic, and South Atlantic) in which
fishing for bluefish by the vessel will
take place and the gear to be used.
Permits 1ssued are valid only for the
area specified. Vessels may be
permitted 1n more than one area.

" 2, All party and charter boats of the
US fishing or intending to fish for
bluefish 1n the FGZ must have permits.

3. The Regional Director may require
persons fishing or intending to fish in the
FCZ on vessels not otherwise required
to have a permit under this section to
have a permit if they intend to sell
bluefish.

All persons applying for a permit must
agree that therr fishing activity will be
bound by the prevailing federal
management measures regardless of
where fishing operations take place.

The FMP has three specific objectives:

1. Increase understanding of the
condition of the stock and fishery.

2. Provide the highest availability of
bluefish to US recreational fishermen

while mamntaimng, within limits,
traditional uses of bluefish, recogmzing
some natural stock fluctuations are
mevitable.

3. Improve cooperation with the States
to enhance the management of bluefish
throughout its range.

Objective 1 1s a recognition that there
18 a lack of data necessary for bluefish
management and a need to improve the
data base for use in future refinements
to the FMP

Objective 2 1s a recognition of the
mportance of the recreational fishery as
well as an expression of the desire of
the Council that, to the extent possible,
the historical pattern of the fishery be
maintamned. This historical pattern
relates to the relative catch of the
recreational and commercial sectors, the
geographical distribution of the fishery,
and the relative importance of the
various gear types in the commercial
fishery. It 1s recogmzed that these
distributions may vary slightly from
year to year. It 1s also recognized that
changes 1n stock abundance may alter
the relationships. However, the basic
intent 1s that the general relationships
between user groups and regions not
change dramatically. Those
relationships are specified 1n the FMP’s
allocation’s, between sectors (20% of the
total catch for the commeracial fishery);
geographically (10% of the ccmmercial
catch allocated to the New England
area, 50% of the commercial catch
allocated to the Mid-Atlantic area, and
40% of the commercial catch allocated to
the South Atlantic area), based on the
penod 1976 to 1982; and by gear types
(2%, 11% and 9% of the New England,
Mid-Atlantic, and South Atlantic area
FCZ commercial fishery allocation,
respectively,-allocated to vesselsusing
Other Gear).

Objective 3 1s a recognition that
effective range-wide management of
bluefish will require cooperation
between the Councils, the States, and
the Federal government.

Objective 1 and 2 were mncluded 1n the
hearning draft. Objective 3 was added to
the final FMP as a result of review
comments.

A senes of public hearings were held
throughout.the range of the bluefish
fishery to obtain comments on the draft
FMP Hearings were conducted in
Portland, Maine; Portsmouth, New
Hampshire; Glouscester and Hyanns,
Massachusetts; Galilee, Rhode Island;
Bridgeport and Saybrook, Connecticut;
Stony Brook, Amityville, and Valley
Stream, New York; Cape May, Mt.
Laurel, and West Long Branch, New
Jersey; Salisbury, Easton, and ~
Annapolis, Maryland; Norfolk, Virgima;
Wilmington, Morehead City, and

Manteo, North Carolina; Charleston,
South Carolina; Brunswick, Georgla; and
Stuart, Florida. The Council considered
the oral and writterr coments received
and has revised the FMP to reflect these
comments. The most significant revision
was the replacement of the system of
commercial vessel allocations with a
quota system for the commercial fishery.

Classification

Section 304(a)(1)(C)(if) of th Magnuson
Act, as amended by Pub. L. 97-453,
requires the Secretary to publish
regulations proposed by a Council
within 30 days of receipt of the FMP and
proposed regulations. At this time the
Secretary has not determined that the
FMP these rules would implement s
consistent with the national standards,
other provisions of the Magnuson Act,
and other applicable law. The Secretary,
1 making that determination, will take
into account the information, views, and
comments recewved during the comment
period.

The Council prepared a draft
environmental impact statement for this
FMP" a notice of notice of availability
was published on February 23, 1983 (48
FR 8124).

This proposed rule 18 exempt from the
procedures of E.O. 12291 under section
8(a)(2) of that order. Deadlines imposed
under the Magnuson Act, as amended
by Pub. L. 97-453, require the Secretary
to publish this proposed rule 30 days
after its receipt. The proposed rule is
being reported to the Director of the
Office of Management and Budget with
an explanation of why it is not possible
to follow procedures of the order.

The NOAA Admimistrator determined
that this proposed rule 13 not a “major
rule” requiring a regulatory impact
analysis under Executive Order 12291,
The Council prepared a regulatory
mmpact review which concluded that the
rule will have positive net short-term
and long-term economic benefits for the
fishery. A copy of this review may be
obtamned from the Council at the
address listed above.

As part of the regulatory impact
review the Council prepared an initial
regulatory flexibility analysis which
concludes that thus proposed rule, if
adopted, would not have a significant
effect on small entities. The impacts of
the proposed rule do not favor large
businesses over small businesses. The
only businesses that will be impacted
will be those that are causing a rapid
expansion 1n commercial catch. If a
rapid expansion 1s allowed, businesses
that support the recreational industry
may be negatively impacted. The
impacts upon vessels if control



s

Federal Register / Vol. 49, No. 134 / Wednesday, July 11, 1984 / Proposed Rules

28279

measures are adopted will depend on
the type of control measure. At this time,
data show bluefish revenues are not a
significant portion of the average
vessel’s gross revenues. When and if
control measures are adopted, 1mpacts
upon small business will be analyzed as
part of therr adoption. A copy of this
analysis may be obtained from the
Council at the address listed above.

Thas rule contains two collection of
mformation requirements subject to the
Paperwork Reduction Act. The
recordkeeping and reporting
requrement has been approved by the
Office of Management and Budget, OMB
Control Number 0684-0016. The permit
mformation collection requrement has
been submitted to OMB for review
under section 3504(h) of the Paperwork
Reduction Act.

The Council determined that this rule
will be implemented in a manner that 1s
consistent to the maximum extent
practicable with the approved coastal
zone management (CZM) programs of
Maine, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey,
Delaware, Maryland, Virgia, South
Carolina, and Florida, and New
Hampshire. The Council determmned that
this rule will not affect Pennsylvania's
coastal zone. Delaware, Connecticut,
Maine, New York, New Jersey,
Pennsylvama, and New Hampshire
concurred with the Council's
determination. Massachusetts
responded describing that State's CZM
review process; 0o further
communication was received from
Massachusetts relative to CZM
consistency. Maryland responded on 15
March 1983 concurring provisionally
with the Council's determination until
responses from the public hearings had
been reviewed; no further
communication was received from
Maryland relative to CZM consistency.
Florida responded that the FMP was not
consistent to the maximum extent
practicable with the Flonda CZM
program, since Florida prohibits pound
nets, fish traps, and purse semes, and
suggested two alternatives to this
problem: adopt the Florida law n the
FMP or exclude the FCZ adjacent to
Florida from the management unit of the
FMP The Council considered the
Flonda comments but made no change
to the FMP as a result of them. No
responses were received from Rhode
Island, Virgmia, North Carolina, and
South Carolina.

List of Subjects 1n 50 CFR Part 628

Admmustrative practice and
procedure, Fish, Fisheres,
Recordkeeping and reporting
requirements.

Dated: July 86,1984,
Joseph W. Angelovic,
Deputy Assistant Admustrator for Science

and Technology, National Marine Fisherics
Service.

For the reasons set out in the
preamble, NOAA proposes to amend 50

CFR by adding a new Part 628 to read as
follows:

PART 628—BLUEFISH FISHERY

Subpart A—General Provisions

Sec.

6281
628.2
6268.3

Purpose and scope.

Definitions.

Relation to other laws.

6284 Vessel permits and fees.

628.5 Recordkeeping and reporting
requirements.

628.6 Vessel identification.

628.7 General prohibitions.

628.8 Enforcement.

628.9 Penalties.

Subpart B—Management Measures

628.20 Fishing year.

628.21 Allowable levels of harvest.

628.22 Procedures for making annual
projections and allgcations.

628.23 Closure of the fishery.

'628.24 Size restriclions. [Rescrved]

628.25 Gear restrictions.
628.26 Time restrctions. {Reserved]

Authority: 16 U.S.C. 1801 ef seg.

Subpart A—-General Provislons

§628.1 Purpose and scope.

(a) The regulations in this part govern
fishing for bluefish by vessels of the
United States in the fishery conservation
zone off the coast of the Atlantic States
and possession of bluefish.

(b) The regulations govermng fishing
for bluefish by vessels other than
vessels of the United States are
contained m 50 CFR Part 611 1n which
bluefish 1s designated as a prohibited
species,

{c) This part implements the Fishery
Management Plan for the Bluefish
Fishery of the Northwestern Atlantic
Ocean.

§628.2 Definltions.

In addition to the definitions 1n the
Magnuson Act, and unless the context
requires otherwise, the terms used 1n
this part shall have the following
meanngs:

Area of custody means any vessel,
building, vehicle, pier, live car, pound, or
dock facility where bluefish may be
found.

Assistant Administrator means the
Assistant Admunistrator for Fisheries,
National Oceame and Atmosphenc
Admnstration (NOAA), Department of
Commerce, or the individual to whom

appropnate authority has been
delegated.

Authorized officer means—

(a) Any commussioned, warrant, or
petty officer of the U.S. Coast Guard;

(b) Any special agent of NMFS;

(c) Any officer designated by the head
of any Federal or State agency which
has entered mnto an agreement with the
Secretary and the Secretary of the
department under which the U.S. Coast
Guard 15 operating, to enforce the
provistons of the Magnusen Act; or

(d) Any U.S. Coast Guard personnel
accompanymng and acting under the
direction of any person described m
paragraph (a) of this definition.

Bluefish means the species
Pomatomus sallatrix.

Catch, take, or harvest includes, but1s
not limited to, any activity which results
1n the killing of any bluefish or bnnging
any bluefish aboard a vessel.

Charter or party boat means any
vessel which cames passengers for hire
to engage 1n fishing.

Conventional gill net means a gill net
fished generally in a straight line, for
example, stake, anchored, and drift gill
nets. In addition, enwvircling gill nets
should be considered conventional if
they (1) do not exceed 1,200 feet1n
length and 50 feet1n depth; and {2) are
fished as a one boat operation; and (3)
do not use explosives to dnve the fish
1nto the net; and {4) leave an opemng of
at least % the length of the net.

Fish includes bluefish (Pomatomus
saltatrix).

Fishery Conservation Zone (FCZ)
means that area adjacent to the United
States which, except where modified to
accommodate mtemational houndarnes,
encompasses all waters from the
seaward boundary of each of the coastal
States to a line on which each pomtis
200 nautical miles from the baseline
from which the territonal sea of the
United States 1s measured.

Fishery Management Plan (FAP)
means the Fishery Management Plan for
the Bluefish Fishery of the Northwest
Atlantic Ocean, and any amendments
thereto.

Fishing means any activity, other than
scientific research conducted by a
scientific research vessel, which
mvolves—

(a) The catching, taking, or harvesting
of fish;

{b) The attempted catchimng, talung, or
harvesting of fish;

(c) Any other activity which can
reasonably be expected to result in the
cat&:hmg. taking, or harvesting of fish:
an

(d) Any operations at sea mn support
of, or 1n preparation for, any activity
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déscribed in paragraphs (a), (b), or (c) of
this definition.

Fishing trip or Trip means a period of
time during which fishing 1s conducted,
beginning when the vessel leaves port
and ending when the vessel returns to
port.

Fishing vessel means any vessel, boat,
ship, or other craft which 1s used for,
equipped to be used for, or of a type
which 18 normally used for—

{a) Fishing; or

(b) Aiding or assisting one or more
vessels at sea in the performance of any
activity relating to fishing, including, but
not limited to, preparation, supply,
storage, refrigeration, transportation, or
processing,

Fishing year means the 12-month
pertod beginning January 1.

Haul seine means a strip of strong
netting hung to a cork line at the top and
a heavily weighted lead line on the
bottom. The method of fishing 1s to leave
one end on shore, pay out the line with a
boat until the other end 1s reached, lay
out the net parallel to the beach, and
then bring the end of the second hauling
line ashore.

Magnuson Act means the Magnuson
Fishery Conservation and Management
Act as amended (16 U.S.C. 1801 et seg).

Mid-Atlantic area means the marne
waters (internal waters and Territorial
Sea) of the States of New York through
Virginia and the FCZ off those States.
The dividing line between the Mid-
Atlantic and New England areas 1s the
boundary that commences at the
intersection at the intersection point of
Connecticut, Rhode Island and New
York at 41°18'16.249" North latitude and
71°54'28.477" West longitude and
proceeds S 37°22'32.75" E (true bearing
142°37'27.25") to the point of intersection
with the outward boundary of the FCZ.
The dividing line between the Mid-
Atlantic and South Atlantic areas 1s the
boundary commencing at the seaward
boundary between the States of Virgima
and North Carolina, which 1s a line of
constant latitude described as
36°33'00.8” North latitude and proceeds
due East to the point of intersection with
the outward boundary of the FCZ.

New England area means the marine
waters (internal waters and Territorial
Sea) of the States of Maine through
Connecticut and the FCZ off those
States. The dividing line between the
New England and Mid-Atlantic areas 1s
the boundary described 1n the definition
of Mid-Atlantic area,

NMFS means the National Marine
Fisheries Service.

Operator, with respect to any fishing
vessel, means the master or other
mdividual on board and in charge of
that vessel.

Other gear means gear other than
hook and line, conventional gill nets,
traps, haul semnes, pound nets, and otter
trawls.

Owner, with respect to any fishing
vessel, means—

{a) Any person who owns that vessel
m whole or in part;

(b) Any charterer of the vessel,
whether bareboat, time or voyage;

(¢} Any person who acts 1n the
capacity of a charterer, including but not
limited to parties to a management
agreement, operating agreement, or any
similar agreement that bestows control
over the destination, function, or
operation of the vessel; or

(d) Any agent designated as such by a
person described in paragraphs (a), (b)
or (c) of this definition.

Person means any individual (whether
or not a citizen or national of the United
States), corporation, partnership,
association, or other entity (whether or
not orgamzed or existing under the laws
of any State), and any Federal, State,
local, or foreign government or any
entity of any such government.

Regional Director means the Regional
Director {or designee), Northeast Region,
National Marine Fisheries Service,
Federal Building, 14 Elm Street,
Gloucester, MA.

Regulated species means any species
for which fishing by a vessel of the
United States 1s regulated under
Magnuson Act.

Secretary means the Secretary of
Commerce, or designee.

South Atlantic area means the marme
waters (internal waters and Territorial
Sea) of the States of North Carolina
through the east coast of Florida and the
FCZ off those States. The dividing line
between the Mid-Atlantic and South
Atlantic areas 1s the boundary
commencing at the seaward boundary
between the States of Virgimia and
North Carolina, which 1s a line of
constant latitude described as
36°33'.008" North latitude and proceeds
due East to the point of intersection with
the outward boundary of the FCZ. The
southern boundary of the South Atlantic
area begimns at the intersection of the
outer boundary of the FCZ and the
eighty-third mendian west of Greenwich
(83° W. longitude), proceeds northward
along that mendian to 24°35' N. latitude
(Dry Tortugas Island), thence eastward
along that parallel of latitude through
Rebecca Shoal and the Qucksand
Shoals to Marquesas Keys, then through
the Flornda Keys to the mainland at the "
eastern end of Florida Bay, the line so
running that the narrow waters within
the Dry Tortugas Island, the Marquesas
Keys and the Florida Keys, and between

the Florida Keys and mainland, are
within the Gulf of Mexico.

U.S.-harvested fish means fish caught,
taken, or harvested by U.S. citizens on
vessels of the United States within any
fishery regulated under the Magnuson
Act.

Vessel of the United States means—

{a) Any vessel documented under the
laws of the United States;

(b) Any vessel numbered 1n
accordance with the Federal Boat Safety
Act of 1971 (46 U.S.C. 1400 et seq.) and
measuring less than five net tons; or

(c) Any vessel numbered under the
Federal Boat Safety Act of 1971 (46
U.S.C. 1400 et seq.) and used exclusively
for pleasure.

§628.3 Relation to other laws.

(a) Persons affected by these
regulations should be aware that other
Federal and State statutes and
regulations may apply to their activities.

{b) All fishing activity, regardless of
species sought, 13 prohibited under 15
CFR Part 924, on the U.S.S. Monitor
Marme Sanctuary, which is located off
the coast of North Carolina (35°00'23" N,
latitude, 75°24'32" W. longitude).

(c) Fishing vessel operators should
exercise due care 1n the conduct of
fishing activities near submarine cables.
Damage to submarine cables resulting
from 1ntentional acts or from the failure
to exercise due care 1n the conduct of
fishing operations subjects the fishing
vessel operator to the criminal penalties
prescribed by the Submarmne Cable Act
(47 U.S.C. 21) which implements the
International Convention for the
Protection of Submarine Cables, Fishing
vessel operators also should be aware
that fishing operations may not be
conducted at a distance of less than one
nautical mile from a vessel engaged in
laying or repairing a submarine cable; or
at a distance of less than one-quarter
nautical mile from a buoy intended to
mark the position of a cable when being
laid or when out of order or broken.

§628.4 Vessel permits and fees._

(&) General. (1) Any fishing vessel of
the United States fishing or intending to
fish 1n the FCZ must have a permit to
harvest bluefish for sale.

(2) All party and charter boats of the
United States fishing or intending to fish
for bluefish 1n the FCZ must have
permits.

(3) All persons applying for a permit
must agree that their fishing activity will‘
be bound by the prevailing Federal
management measures regardless of
where fishing operations take place.

(b) Eligibility. [Reserved]
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(¢} Application. (1) An application for
a permit under this part must be
submitted and signed by the owner or
operator of the vessel on an appropriate
form obtamed from the Regional
Director at least 30 days prior to the
date on which the applicant desires to
have the permit made effective.

{2) Applicant must provide all the
following information:,

(i) The name, mailing address
{including Zip code), and telephone
number of the owner of the vessel;

{ii) The name of the vessel;

(iii) The vessel's U.S. Coast Guard
documentation number of the vessel's
State registration number for vessels not
requred to be documented under
provisions of Title 46 of the United
States Code;

(iv) The home port or principal port of
landing, gross tonnage,.radio call sign,
and length of the vessel;

{v) The engine horsepower of the
vessel and the year the vessel was built;

{vi) The type of construction, type of
propulsion, and type of echo sounder of
the vessel;

{vii) The permit number of any current
or previous Federal fishery permit
1ssued to the vessel;

{viii) The approximate fish hold
capacity of the vessel;

(ix) The type and quantity of fishing
gear used by the vessel;

{x) The average size of the crew,
which may be stated 1n terms of a
normal range;

(xi} Number of passengers the vessel
1s licensed to carry {(party and charter
bpats);

(xii) Area(s) to be fished and landing
port for bluefish; and

(xiii) Any other information
concermng vessel characteristics
requested by the Regional Director.

{3) Any change 1n the mformation
specified in paragraph (c)(2) of this
section must be submitted by the
applicant in writing to the Regional
Director within 15 days of the change.

(d) Fees. No fee 1s required for any
permit 1ssued under this part.

(e) Issuance. Except as provided 1n
Subpart D of 15 CFR Part 904, upon
receipt of a completed application, the
Regional Director will 1ssue a permit
within 30 days. Permits 1ssued are valid
only for the area specified. Vessels may
be permitted 1n more than one area.

(f) Expiration. A permit will expire
upon any change mn vessel ownership,
registration, name, length, gross
tonnage, fish hold capacity, home port,
or the regulated fisheries 1n which the
vessel 1s engaged.

(g) Duration. A permit 1s valid until it
expires or 1s revoked, suspended, or

modified under Subpart D of 15 CFR
Part 904.

(h) Alteration. No person will alter,
erase, or mutilate any permit. Any
permit which has beep intentionally
altered, erased, or mutilated 18 invalid.

(i) Replacement. Replacement permits
may be 1ssued by the Regional Director
when requested 1n wriling by the owner
or operator stating the need for
replacement, the name of the vessel, and
the fishing permit number assigned. An
application for a replacement permit
will not be considered a new
application.

(i) Transfer. Permits 1ssued under this
part are not transferable or assignable.
A permit will be valid only for the
fishing vessel and owner for which it1s
1ssued.

(k) Display. Any permitssued under
this part must be carried aboard the
fishing vessel at all times. The operator
of a fishing vessel must present the
permit for inspection upon request of
any authorized officer.

(1) Sanctions. Procedures governing
permit sanctions and demals are found
at Subpart D of 15 CFR Part 804.

§628.5 Recordkeeping and reporting
requirements.

(a) Fishing vessel records. The
Regional Director, in consulation with
the Council, will develop a stratified
random sample of party and charter
boats 1ssued permits to conduct fishing
operations subject to these regulations
designed to provide statistically valid
data by area. The owner or operator of
any party and charter boat selected 1n
the sample, and, if required by the
Regional Director, the owner or operator
of any other permitted vessel must—

{1) Maintamn aboard the vessel an
accurate,and complete fishing vessel
record containing information on a daily
basis for the entirety of any trip buring
which bluefish or any other regulated
species are caught on forms supplied by
the Regional Director. The information
must include date of fishing, type and
size of gear, locality fished, duration of
fishing time, time period of tow gear set,
estimated weight 1n pounds (lbs) of
bluefish sold, the estimated weight in
1bs of each species taken for those
operations i which bluefish were taken,
and, for party and charter boats and
persons landing bluefish caught with
hook and line for sale, the number of
persons fishing.

(2) To the extent possible, owners or
perators must fill out such fishing vessel
records before landing any bluefish at
the end of any fishing trip. All fishing
vessel record information required by
paragraph \[a)(l] of this section must be

filled 1n for each fishing tnip before
starting the next fishing inp.

(3) Make the fishing vessel record
available for inspection or reproduction
by an authonzed officer at any time
during or after a fishing trip.

(4) Keep each fishing vessel record for
one year after the date of the last entry
n the fishing vessel records. -

(5) The permit of a fishing vessel
whose owner or operator falsifies or
fails to submit the records and reports
prescribed by this section may be
revoked, modified, or suspended, in
accordance with the provision of 15 CFR
Part 904.

(Approved by OMB, Control No. (648-0016)

(b) Fish dealers or processor reports.
[Reserved]

§628.6 Vesselldentification.

(a) Official number. Each fishing
vessel over 25 feet 1n length 1ssued a
permit under this part to fish for bluefish
must display its official number on the
port and starboard sides of the
deckhouse or hull, and on an
approprate weather deck so as to be
wisible from above.

(b) Numerals. The official numbers
maust contrast with the background and
be 1n block Arabic numerals at least 18
inches 1n height for vessels equal to or
over 685 feet, and at least 10 inches n
height for all other vessels over 25 feet
m length. The official number must be
permanently affixed to or pamnted on the
vessel. However, charter or party beats
may use non-permanent markings to
display the official number whenever
the vessel 15 fishing for bluefish.

(c) Duties of operator. The operator of
each vessel subject to this part must—

(1) Keep the vessel name and official
number clearly legible and 1n good
repair; and

(2) Ensure that no part of the vessel, it
s nggng, its fishing gear, or any other
object obstructs the view of the offical
number from an enforcement vessel or
awrcraft.

§628.7 General prohibitions.

It 1s unlawful for any person to—

(a) Possess, have custody or control
of, ship or transport, offer for sale, sell,
purchase, iumport, or export, any bluefish
taken, retained, or landed 1n wiolation of
the Magnuson Act, this part, or any
other regulation under the Magnuson
Act;

(b) Refuse to allow an authonzed
officer to board a fishing vessel or to
enter an area of custody subject to such
person’s control, for purposes of
conducting any search or inspection mn
connection with the enfarcement of the

o
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Magnuson Act, this part, or any other
regulation or permit under the
Magnuson Act;

(c) Forcibly assault, resist, oppose,
impede, intimidate, or interfere with any
authorized officer in the conduct of any
inspection or search described m
paragraph (b) of this section;

(d) Make any false statement, written
or oral; to an authorized officer,
concermng the taking, catching, landing,
purchase, sale, or transfer of any
bluefish.

{e) Resist a lawful arrest for any act
prohibited by this part;

(f) Interfere with, delay, or prevent by
any means the apprehension or arrest of
another person with the knowledge that
such other person has committed any
act prohibited by this part;

(g) Interfere with, obstruct, delay, or
prevent by any means the lawful
mvestigation or search conducted 1n the
process of enforcing this part;

(h) Transfer, or attempt to transfer,
directly or indirectly, any U.S.-harvested
fish to any foreign fishing vessel within
the FCZ, unless the foreign vessel has
been 1ssued a permit which authorizes
the recipt of U.S.~harvested fish of the
species being transferred;

(i) Use any vessel for taking, catching,
harvesting, or landing of any bluefish
unless the vessel has aboard a valid
permit as required by § 628.6;

(1) Fail to comply immediately with
enforcement and boarding procedures
specified § 628.8; and

(m) Violate any other provision of this
part, the Magnuson Act, any notice
1ssued under Subpart B of this part, or
any other regulation or permit
promulgated under the Magnuson Act.

§628.8 Enforcement.

(a) General. The operator of, or any
other person aboard, any fishing vessel
subject to this part must immediately
comply with instructions and signals
1ssued by an authonized officer to stop
the vessel and with mstructions to
facilitate safe boarding and nspection
of the vessel, its gear, equipment, fishing
record (where applicable), and catch for
purposes of enforcing the Magnuson Act
and this part.

(b) Communications. (1) Upon being
approached by a U.S. Coast Guard
vessel or aircraft, or other vessel or
aircraft with an authonzed officer
aboard, the operator of a fishing vessel
must be alert for communications
conveying enforcement instructions.

(2) If the s1ze of the vessel and the
wind, sea, and visibility conditions
allow, loudhailer 1s the preferred
method of communicating between
vessels. If use of a loudhailer 1s not
practicable, and for communications

with an aircraft, VHF-FM or high
frequency radiotelephone will be
employed. Hand signals, placards, or
voice may be employed by an
authonzed officer and message blocks
may be dropped from an awcraft.

(3] If other communications are not
practicable, visual signals may be
transmitted by flashing light directed at
the vessel signaled. Coast Guard units
will normally use the flashing light
signal “L” as the signal to stop.

{4) Failure of a vessel’s operator to
stop his vessel when directed to do so
by an authornzed officer using
loudhailer, radiotelephone, flashing light
signal, or other means constitutes prima
facie evidence of the offense of refusal
to perhnit an authorzed officer to board.

(5) The operator of a vessel who does
not understand a signal from an
enforcement unit and who 1s unable to
obtain clarification by loudhailer or
radiotelephone must consider the signal
to be a command to stop the vessel
mstantly.

(¢} Boarding. The operator of a vessel
directed to stop must—

(1) Guard Channel 16, VHF-FM if so
equipped;

(2) Stop immediately and lay to or
maneuver 1n such a way as to allow the
authorized officer and his party to come
aboard; ~

{3) Except for those vessels with a
freeboard of four feet or less, provide a
safe ladder, if needed, for the authorized
officer and tus party to come aboard;

(4) When necessary to facilitate the
boarding or when requested by an
authorized officer, provide a man rope
or safety line, and illumination for the
ladder; and

(5) Take such other actions as
necessary to facilitate boarding and to
ensure the safety of the authorized
officer and the boarding party.

(d) Signals. The following signals,
extracted from the International Code of
Signals, may be sent by flashing light by
an enforcement unit when conditions do
not allow commumcation by loudhailer
or radiotelephone. Knowledge of these
signals by vessel operators 1s not
required. However, knowledge of these
signals and appropriate action by a
vessel operator may preclude the
necessity of sending the signal “L"and
necessity for the vessel to stop mstantly.

(1) "AA” repeated. (dit dah, dit dah) !2
18 the call to an unknown station. The"
operator of the signaled vessel should
respond by 1dentifying the vessel by
radiotelephone or by illuminating the
vessel’s 1dentification.

! Dit means a short flash of light.
2Dah means a long flash of light.

(2) "RY-CY" (dit dah dit, dah dit dah
dah dah dit dah dit, dah dit dah dah)
means “you should proceed at slow
speed, a boat 15 coming to you.” This
signal 18 normally employed when
conditions allow an enforcement
boarding without the necessity of the
vessel being boarded coming to a
complete stop, or, n some cages,
without retrieval of fishing gear which
may be in the water,

(3) “SQ3” (dit dit dit, dah dah dit dah,
dit dit dit dah dah) means “you should
stop or heave to: I am going to board

you.
(4) "L” (dit dah dit dit) means “you
should stop your vessel instantly."

§628.9 Penalties.

Any person or fishing vessel found to
be 1n violation of this part will be
subject to the civil and criminal penalty
prowsions and forfeiture provision
prescribed 1n the Magnuson Act, and to
50 CFR Part 620 (Citations) and Part 621
(Civil Procedures).

Subpart B—Management Measuros

§628.20 Fishing year.

The fishing year for bluefish 1s the 12-
month penod begmning on January 1
and ending on December 31.

§628.21 Allowable levels of harvest,

(a) Optimum yield. OY will be all
bluefish harvested outside the Gulf of
Mexico pursuant to the FMP

(b) Annual projections. Projections
will be made on an annual basis in
accordance with procedures under
§ 628.22 for:

(1) Total domestic annual harvest
(DAH);

{2) Recreational harvest;

(3) FCZ, non-FCZ and total
commercial harvest by area as defined
n §628.21(c); and

(4) Commeracial harvest by area as
defined 1n § 628.21(c), for other gear.

(c) Recreational and commercial
allocations. The projected amounts
determined under § 628.21(b){1)-(4), will
be allocated as follows:

{1) The recreational fishery will be
allocated 80% of the total projected
DAH.

(2) The commereial fishery will be
allocated 20% of the total projected
DAH, which will be further subdivided
by area at levels of,

(i) 10% of the New England area;

(ii) 50% of the Mid-Atlantic area; and

(iii) 40% to the South Atlantic area.

(3) The FCZ commercal fishery
allocation for the respective areas will
be the remainder of the total commercial
DAH allocated to the area, less the
projected non-FCZ commercial fishery.
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Except that, when there 15 a decline in
recreational catch for two consecutive
years, 1.e., the previous year and the
current year, and a projected decline for
the upcoming year, for reasons other
than a decline 1n stock abundance, the
FCZ commercial allocation will be the
greater of the above, or the average of
the FCZ commercial bluefish catch for
the three immediately preceding fishing
years.

(4) An allocation for other gear will be
made from the FCZ commercial fishery
allocations 1n the amounts of 20% for the
New England area, 11% for the Mid-
Atlantic area and 9% for the South
Atlantic area.

(d) Other measures. If the projected
FCZ commercial catch for any area
equals 80% or more of the area’s
allocation, the Regional Director will
determuine if control measures are
necessary to assure that fishing will
continue throughout the season 1n such
area while not exceeding the area’s
allocation. In addition, if the projected
FCZ commercial catch by vessels using
other gear for any area equals 90% or
more of the area’s allocation for that
user group, the Regional Director will
determune if control measures are
necessary to assure that fishing will
continue throughout the season mn such
area by that user group while not
exceeding the area’s allocation for that
user group. Control measures include,
but are not limited to (in priority order)
trip limits, individual vessel quotas, time
limits, and/or gear limitations. The
Regional Director will evaluate State
regulations when developing control
measures so that State and Federal
regulations are compatible to the
maximum extent possible. Control
measures will be implemented by
amending these regulations.

§628.22 Procedures for making annual
projections and allocations.

(a) On or about August 15 of each
year, the Council, 1n consultation with
the Regional Director, will prepare and
submit to NMFS, recommended bluefish
catch projections for the upcoming year,
based on mformation specified 1n
§ 628.21(b). In the absence of Council
recommendations, the Secretary will
develop catch projections and
allocations on his own initiative.

(b) By September 15 each year, the
Secretary will publish a notice in the
Federal Register that specifies proposed
catch projections and area and user
allocatigns for the upcoming fishing
year. The Federal Register notice will
provide for a 30 day comment period.

{c) On or about December 1 of each
year, the Secretary will make final and
publish a notice 1n the Federal Register

of projections and alldcations for the
upcoming fishing year and respond to
public comments.

{d) Sources used as a reference 1n
development of annual projects and
allocations include:

(1) Catch statistics and other
information gathered under authority of
this FMP § 628.5;

(2) Historical data on the bluefish
fishery:

(3) Annual stock assessments; and

(4) Relevant scientific information
including the National Recreational
Fisheres Statistics Survey.

§628.23 Closure of the fishery.

(a) General. The Secretary will close
the commercial fishery in the FCZ in any
area when 80% of the allowable
commercial harvest in the FCZ in that
area (see § 628.21(b)(1) has been caught,
if such closure 15 necessary to prevent
the allowable commercial harvest in the
FCZ in that area from being exceeded.
The Secretary will close the commercial
fishery in the FCZ 1n any area for
vessels using other gear when 807 of the
allowable commercial harvest 1n the
FCZ 1 that area for vessels using other
gear (see § 628.21(b)(2)) has been caught,
if such closure 1s ngcessary to prevent
the allowable commercial harvest in the
FCZ 1 that area for vessels using other
gear from being exceeded. The closure
will be 1n effect for the remainder of the
fishing year.

(b) Notice. If the Regtonal Director
determines that a closure 1s necessary,
he will—

(1) Notify in advance the Executive
Directors of the Mid-Atlantic, New
England, and South Atlantic Fishery
Management Councils and responsible
State fishery officials;

(2) Mail notifications of the closure to
all holders of permits 1ssued under
§ 628.4 at least 72 hours before the
effective date of the closure; and

{3) Publish a notice of closure 1n the
Federal Register.

(c) Incidental catches. During a period
of closure, the bluefish trip limit 15 103
by weight of the total amount of fish
aboard a vessel.

§628.24 Size restrictions. [Reserved]

§628.25 Gearrestrictions.
Non-conventional gill nets as defined

1n § 628.2 are prohibited.
§628.26 Time restrictions. [Reserved]

[FR Doc. 84-18350 Filed 7-6-84; 4:52 pm)
BILLING CODE 5510-22-M

50 CFR Part 663

Pacific Coast Groundfish Fishery

AGENCY: National Manmne Fisheries
Service (NMFS), NOAA, Commerce.

AcTION: Notice of consideration of
application for expenimental fishing
permit for Pacific groundfish and request
for comment.

SUMMARY: This notice acknowledges
receipt of an expenmental fishing permit
application and announces a public
comment penod. The applicant proposes
to harvest groundfish with legal trawl
gear {o compare the fishing efficiency of
different mesh sizes. In order to make
the results meamngful, landing limits
and tnip frequency restrictions need to
be waived for the duration of the
expenment. Thus, if granted, the
expermmental fishing permit would allow
fishing which otherwise would be
prohibited by Federal regulation.

DATE: Comments on this application
must be received by July 23, 1984.

ADDRESSES: Copies of the experimental
fishing permit application are available
from, and relevant comments may be
submitted to, Dr. T. E. Kruse, Acting
Director, Northwest Region, National
Manne Fishenes Service, 7600 Sand
Point Way NE., BIN C15700, Seattle, WA
98115; or Mr. E. C. Fullerton, Director,
Southwest Region, National Marine
Fisheries Service, 300 South Ferry Street,
Termunal Island, CA 90731.

FOR FURTHER INFORMATION CONTACT:
T. E. Kruse, 206-527-6150.

SUPPLEMENTARY INFORMATION: The
Pacific Coast Groundfish Fishery
Management Plan (FMP) and
implementing regulations (47 FR 43364
October 5, 1982) specify that
expenmental fishing permits (EFPs) may
be 1ssued to authorize fishing that
otherwise would be prohibited. The
procedures forssuing EFPs are found at
50 CFR 663.10.

Interest 1n the effects that larger trawl
mesh sizes could have on the groundfish
trawl fishery has been expressed by the
Pacific Fishery Management Council
{Council), particularly 1n its
deliberations on management of
overexploited rockfish stocks. A study
comparnng trawl mesh sizes was
discussed at the April 11-12, 1984,
Council meeting 1n San Francisco,
Califorma, and at various meetings of
the Groundfish Management Team. In
response to this interest, a short-term
study on mesh sizes was proposed by
Natural Resources Consultants and was
discussed on May 3, 1934, by the
Council’s ad hoc committee or: trawl
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mesh sizes. Subsequently, Natural
Resources Consultants submitted an
application for an experimental fishing
permit.

The application states that use of
larger mesh size 15 not likely to replace
trip poundage and frequency limits as
presently used to manage rockfish
fisheries off Washington, Oregon, and
Califorma, but that it may provide the
means of lesserung the severity of these
trip restrictions, and reduce the harvest
of undersized pre-spawners and waste
associated with large catches from
dense schools. All data gathered would
be available to the Council for use 1
long-term studies.

The applicant proposes to use three
trawl mesh sizes (3-mnch, 5-mnch, and 8-
inch mesh) on two trawl types
(midwater and bottom trawls) in order
to evaluate (1) the size distribution of
widow rockfish and dominant species in
the Sebastes complex of rockfish
retamned by each mesh size; (2) waste
due to retention of unmarketable small
fish; (3) maturity of retamed fish; and (4)
the extent and location of gilling and
time required to clean the trawl..As
‘much as six vessel-weeks (three weeks

each by two vessels) between August 15
and September 30, 1984, 15 requested,
with one vessel operating in the
Vancouver-Columbia area (43°00° N.
latitude to the U.S.-Canada border) and
the other operating 1n the Columbua-
Eureka area (between 47°30’ and 40°30'
N. latitude). The Sebastes complex of
rockfish and widow rockfish s the
target species, but some data may be
gathered on Pacific ocean perch. These
species are fully utilized and landings
currently are restrnicted by trip limits. No
more than 300,000 pounds would be
retamned 1n excess of the trip limits m
effect at the time of the experiment.
Legal gear would be used at all times.
However, 1 order to obtain adequate
data n thus short time perod, tnp size
and frequency limits on the Sebastes
complex, widow rockfish, and Pacific
ocean perch would be waived when
experunental fishing 1s conducted.
These regulations currently appear at 49
FR 19825, May 10, 1984, for widow
rockfish and the Sebastes complex and
at 47 FR 43964, October 5, 1982, for
Pacific ocean perch, and may be
modified or superceded by the time the
proposed experimental fishing could

occur. All other regulations would
remain m effect.

This experiment would be financed by
the sale of fish caught mn excess of the
trip limits during the study. Proceeds
would be held in trust by the Pacific
Marine Fisheries Commussion, which
would rexmburse the applicant for
documented cdsts. The applicant would
not recerve more than $60,000, $20,000
for each of the two vessels involved and
$20,000 for Natural Resources
Consultants, not to exceed actual costs,

This application will be discussed at
the Council’s July 11-12, 1984, meeting in
San Diego, California. Public comment
also 18 welcome at that time.

List of Subjects in 50 CFR Part 653

Admnstrative practice and
procedure, Fish, Fishenes, Fishing,

Dated: July 6, 1984.
Joseph W. Angelovic,

Deputy Assistant Admumstrator for Science
and Technology, National Marine Fisheries
Service.

{FR Doc. 84~18347 Filed 7-6-84; 4:20 pm}

BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE
Rural Electrification Administration

Wells Rural Electric Co. and Raft River
Electric Co-op, Inc., Finding of No
Significant Impact

AGENCY: Rural Electrification
Admimstration, USDA.
ACTION: Notice of finding of no
significant impact.

SUMMARY: Notice 1s hereby given that
the Rural Electrification Admimstration
(REA), pursuant to the National
Environmental Policy Act of 1969, the
Council on Environmental Quality
Regulations (40 CFR Part 1500) and REA
Enwvironmental Policies.and Procedures,
7 CFR Part 1794 [49 FR 9544-9558 dated
March 13, 1984), has made a Finding of
No Significant Impact (FONSI) 1n
connection with a project proposed by
Wells Rural Electric Company (Wells})
and Raft River Electric Cooperative, Inc.
{Raft River). The project consists of the
construction of a 138 kV transmission
line and associated facilities between
Grouse Creek, Utah and Wendover,
Nevada. The facilities would be located
1n Box Elder County, Utah and Elko
County, Nevada.

FOR FURTHER INFORMATION CONTACT:
REA’s Finding of No Significant Impact
and Environmental Assessment (EA)
and the Bureau of Land Management's
(BLM) Environmental Assessment
Report (EAR) may be reviewed at or
obtamed from Mr. William E. Davis,
Director, Western Area-Electric, Rural
Electrification Admimstration, Room
0207 South Agriculture Building,
‘Washington, D.C. 20250, telephone: {202}
382-8848; Wells Rural Electric Company,
P.O. Box 365, Wells, Nevada 39835,
telephone: (702) 752-3328; or Raft River
Electric Cooperative, Inc., P.O. Box 617
Malta, Idaho 83342, telephone: (208) 645—
2211, during regular business hours.

SUPPLEMENTARY INFORMATION: BLM has
prepared an EAR for the proposed

facilities. REA has reviewed the BLM
EAR submitted by Wells and Raft River
and has determined that it represents an
accurate assessment of the
environmental impact of the proposed
project. The proposed project would
consist of approximately 128 km (80
miles) of 138 kV transmussion line which
would extend from Raft River's Grouse
Creek Substation to Wells' West
Wendover Substation. REA may provide
financing assistance to Wells and Raft
River for the project.

The EAR adequately considered
potential impacts of the proposed
project to resources including
threatened and endangered species,
amportant farmlands, cultural resources,
floodplains and wetlands.

Alternatives examined mncluded no
action, underground construction,
energy conservation, alternative routes
and alternative substation sites. The
proposed route would begin at Raft
River's Grouse Creek Substation located
1 Box Elder County, Utah and generally
extend 1n a southerly direction along the
east side of Grouse Creek Valley 1n
Utah. The line would cross the Nevada-
Utah state line near Tacoma, Nevada
and then continue south along the east
side of Pilot Valley to Wells® West
Wendover Substation in Elko County,
Nevada. Several route alternatives were
also evaluated 1n Grouse Creek Valley
and Pilot Valley. After reviewing these
project and route alternatives, REA
determuned that the proposed project 1s
an acceptable alternative because it
meets the participants’ needs with a
mmnimum of adverse impact.

Based upon the EAR and other related
data, REA prepared an EA and Finding
of No Significant Impact concerning the
proposed construction. REA has
mdependently evaluated the proposed
project and has concluded that approval
of financing assistance for the project
would not constitute a major Federal
action significantly affecting the quality
of the human environment.

Thus program 1s listed 1n the Catalog
of Federal Domestic Assistance as
10.850-Rural Electrification Loans and
Loan Guarantees.

Dated: July 5, 1984.
Harold V. Hunter,
Admnistralor.

[FR Doc- 84-18848 Filed 7-10-34; &4S am)
BILLING CODE 3410-15-M

Forms Under Review by Office of
Management and Budget

July 68,1984,

‘The Department of Agnculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 US.C.
chapter 35) since the last list was
published. This list 1s grouped nto new
proposals, revisions, extensions, or
reinstatements. Each entry contams the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3} Form number(s), if
applicable; (4) How often the

anformation 18 requested; (5) Who will

be required or asked to report; (6) An
estimate of the number of responses; (7}
An estimate of the total number of hours
needed to provide the information; (8)
An ndication of whether szction 3504(h}
of Pub. L. 86-511 applies; (9) Name and
telephone number of the agency contact
person.

Questions about the items n the
listing should be directed to the agency
person named at.the end of each entry.
Coptes of the proposed forms and
supporting documents may be obtamed
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, D.C. 20250, {202] 447—-
2118.

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, Attn: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

Extension

¢ Federal Crop Insurance Corporation

Claim for Raisin Indemnity

FCIC-63

Recordkeeping, on Qccasion

Individuals or Households, Farms: 194
responses; 194 hours; not applicable
under 3504(h)

Peter Cole (202) 447-3325

¢ Federal Crop Insurance Carporation
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Crop Insurance Acreage Report
{Selected Crops)

FCI-19

Recordkeeping, Annually

Individuals or Households, Farms:
594,704 responses; 594,704 hours; not
applicable under 3504(h)

Peter Cole (202) 447-3325

¢ Agricultural Marketing Service

Food Facility Survey

MRD-1, MRD-2

On Occasion

Businesses: 625 responses; 375 hours;
not applicable under 3504(h)

R. K. Overheim (301) 344-2805

Revised

* Agricultural Marketing Service

M.O. 930—Cherries Grown in Michigan,
New York, Wisconsin,

Pennsylvamia, Ohio, Virgima, West
Virgimia, Maryland

On Occasion, Annually, Every Three
Years, Recordkeeping

Farms, Businesses; 1,187 responses;
1,479 hours; not applicable under
3504(H)

W.J. Doyle (202) 447-5975

* Agricultural Marketing Service

Fruit and Vegetable Market News
Reports

FV 29, 100, 100-1, 372, 498-1, 4982

Daily, Weekly, Monthly

Farms, Businesses: 16,626 responses;
2,715 hours; not applicable under
3504(h)

David M. Vaughn (202) 447-2175

Jane A. Benoit,

Acting Department Clearance Officer.

[FR Doc. 84-18339 Filed 7-10-84; 8:45 am)

BILLING CODE 3410-01-M

ARMS CONTROL AND DISARMAMENT
AGENCY

General Advisory Committee; Closed
Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
the U.S. Arms Control and Disarmament
Agency announces the following
meeting:

Name: General Advisory Committee on
Arms Control and Disarmament.

Date: July 26 and 27 1984.

Time: 9:00 a.m. each day.

Place: State Department Building,
Washington, D.C.

Type of meeting: Closed.

Contact person: Dr. Charles M. Kupperman,
Executive Director of the General Advisory
Committee, Room 5927 U.S. Arms Control
and Disarmament Agency, Washington, D.C.
20451, telephone (202) 632-5176.

Purpose of Advisory Committee: To advise
the Director of the U.S. Arms Control and
Disarmament Agency on arms control and
disarmament policy and activities, and from
time to time to advise the President and the
Secretary of State respecting matters

affecting arms control, disarmament, and
world peace.

Agenda: Will include the following
discusstons and-presentations:

July 26—A.M. and P.M., Compliance
July 27—A.M., Compliance

Reason for closing: The GAC members will
be reviewing and discussing matters
specifically required by Executive Order to
be kept secret in the 1nterest of national
defense and foreign policy.

Authority to close meeting: The closing of
this meeting 18 1n accordance with a
determination by the Director of the U.S.
Arms Contro] and Disarmament Agency
dated June 14, 1984, made pursuant to the
provisions of section 10(d) of the Federal
Advisory Committee Act as amended.
William J. Montgomery,

Admunistrative Director.
[FR Doc. 84-17749 Filed 7-9-84; 8:45 am]
BILLING CODE 6820-32-M

CIVIL AERONAUTICS BOARD
[Order 84-7-14; Docket 42332]
Order Instituting Investigation

AGENCY: Civil Aeronautics Board.
ACTION: Notice of order nstituting
mvestigation: Order 84-7-14, Docket
42332,

SUMMARY: The Board 1s instituting the
Tampa-Yucatan Service Case to select
prnimary and back-up carriers to provide
scheduled service between Tampa,
-Florida, and Cancun, Cozumel, and
Merida, Mexico (U.S. Route D.10 of the
U.S.-Mexuco Arr Transport Services
Agreement). The complete text of Order
84-7-14 1s available as noted below.

DATES: Applications, motions to
consolidate applications conformng to
the scope of this proceeding, petitions
from interested persons, and petitions
for reconsideration shall be filed by July
30, 1984. Answers shall be filed by
August 9, 1984,

ADDRESSES: All pleadings should be
filed 1n the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428 m Docket 42332, Tampa-Yucatan
Service Case.

FOR FURTHER INFORMATION CONTACT:
Ronald A. Brown, Bureau of
International Aviation, Civil
Aeronautics Board, 1825 Connecticut
Avenue NW., Washington, D.C. 20428,
(202) 673-5203.

SUPPLERENTARY INFORMATION: The
complete text of Order 84-7-14 1s
available from our Distribution Section,
Room 100, 1825 Connecticut Avenue
NW., Washington, D.C. 20428. Persons
outside the metropolitan area may send
a postcard request for Order 84-7-14 to
the Distribution Section, Civil

Aeronautics Board, Washington, D.C,
20428,
By the Civil Aeronautics Board: July 6,
1984.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 84-168354 Filed 7-10-84: 8:45 am)
BILLING CODE 6320-01-M

[Order 84-7-2; Docket 42107]

Fitness Investigation of Paclific
interstate Alrlines

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order Instituting the
Pacific Interstate Arrlines Fitness
Investigation, Order 84~7-2, Docket
42107

SUMMARY: The Board 18 instituting an
mvestigation to detemine the fitness of
Pacific Interstate Airlines to engage in
mterstate and overseas scheduled air
transportation.

DATE: Persons wishing to intervene or
proposing to request additional evidence
n the Pacific Interstate Airlines Fitness
Investigation shall file their petitions in
Docket 42107 by July 16, 1984.

ADDRESS: Petitions to intervene and
requests for additional evidence should
be filed in Docket 42107 and addressed
to the Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

FOR FURTHER INFORMATION CONTACT:
John F Brennan, Bureau of Domestic
Awiation, Civil Aeronautics Board, 1825
Connecticut Avenue NW., Washington,
D.C. 20428, (202) 673-5340.

SUPPLEMENTARY INFORMATION: The
complete text Order 84-7-2 18 availuble
from the Distribution Section, Room 100,
1825 Connecticut Avenue NW,,
Washington, D.C, 20428. Persons outside
the metropolitan area may send a
postcard request for Order 84-7-2 to
that address.

By the Bureau of Domestic Aviation: July 2,
1984.
Phyllis T. Kaylor,
Secretary.
{FR Doc. 8418353 Filed 7-10-84; 8:45 am}

BILLING CODE 6320-01-M

[Docket 42327]

Air National Alrcraft Sales & Service,
Inc., Continuing Fitness Investigation;
Assignment of Proceeding

This proceeding has been assigned to
Admimstrative Law Judge William A.
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Kane, Jr. Future commumcations should
be addressed to him.

Dated: Washington, D.C., July 6, 1984.
Elias C. Rodniguez,
Chief Administrative Law Judge.
{FR Doc. 84-18356 Filed 7-10-84; &45 am}
BILLING CODE 6320-01-M

[Order 84-7-12; Docket 42327}

Continuing Fitness of Air National
Aircratt Sales & Service, Inc.

AGENCY: Civil Aeronauntics Board.

ACTIGN: Notice of Order Instituting the
Air National Continuing Fitness
Investigation, Order 84-7-12, Docket
42327

SUMMARY: The Board 1s mnstituting an
mvestigation to determine the
continuing fitness of Air National
Aircraft Sales & Service, Inc. to hold a
certificate to operate mterstate and
overseas scheduled air transportation
-and domestic and foreign charter air
transportation.

DATE: Persons wishing to mtervene and/
or proposing to request additional
evidence n the Air National Continuing
Fitness Investigation shall file their
petitions i Docket 42327 by July 16,
1984.

ADDRESS: Requests for additional
evidence and requests to intervene
should be filed 1 Docket 42327 and
addressed to the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428.

FOR FURTHER INFORMATION CONTACT:
Steven B. Farbman, Bureau of Domestic
Awviation, Civil Aeronautics Board, 1825
Connecticut Avenue NW., Washington,
D.C. 20428, (202) 673-5340.

SUPPLEMENTARY INFORMATION: The
complete text of Order 84-7-121s
available from our Distribution Section,
Room 100, 1825 Connecticut Avenue
NW., Washington, D.C. 20428, Persons
outside the metropolitan area may send
a postcard request for Order 84-7-12 to
that address.

By the Civil Aeronautics Board: July 3,
1984.
Phyllis T. Kaylor,
Secretary.

[FR Doc. 84-18355 Filed 7-10-84; 8:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
International Trade Adminlstration

Consolidated Decision on Applications
for Duty-Free Entry of Electron
Microscopes; Massachusetts General
Hospital, et al.

This 1s a decision consolidated
pursuant to Section 6{c) of the
Educational, Scientific, and Cultural
Matenials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897; 15 CFR Part 301).
Related records can be viewed between
8:30 a.m. and 5:00 p.m. 12 Room 1523,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C.

Docket No. 84-175 Applicant:
Massachusetts General Hospital,
Boston, MA 02114. Instrument: Electron
Microscope, Model JEM-1200 EX with
Accessories, Manufacturer: JOEL, Japan.
Intended use: See notice at 49 FR 20349.
Application received by Commussioner
of Customs: April 12, 1984.

Docket No. 84-177. Applicant:
University of Rochester, Rochester, NY
14642. Instrument: Electron Microscope,
Model EM 10CA with Accessories.
Manufacturer: Carl Zeiss, West
Germany. Intended use: See notice at 49
FR 20349. Application received by
Commnussioner of Customs: April 12,
1984.

Docket No. 84-178. Applicant:
Umversity of North Carolina, Chapel
Hill, Chapel Hill, NC 27514. Instrument:
Electron Microscope, Model EM 16CA
with Accessones. Manufacturer: Carl
Zeiss, West Germany. Intended use: See
notice at 49 FR 20350. Instrument
ordered: April 3, 1984.

Docket No. 84-179. Applicant: Thomas
Jefferson University Hospital,
Philadelphia, PA 19107 Instrument:
Electron Microscope, Model JEM-100
CX with Accessories. Manufacturer:
JEOL, Ltd., Japan. Intended use: See
notice at 49 FR 210%4. Instrument
ordered: March 9, 1984,

Docket No. 84-180. Applicant: Oregon
Graduate Center, Beaverton, OR 97006.
Instrument: Electron Microscope, Model
H-800-1 with Accessories.
Manufacturer: Hitach Scientific
Instruments, Japan. Intended use: See
notice at 49 FR 21034. Application
received by Commssioner of Customs:
April 12, 1984,

Dacket No. 84-187 Applicant: Virgima
Polytechnic Institute & State Umiversity,
Blacksburg, VA 24061. Instrument:
Electron microscope, Model EM 420T
with Accessories. Manufacturer: N.V
Philips, The Netherlands. Intended use:
See notice at 49 FR 20351. Instrument
ordered: December 29, 1983.

Docket No. 84-188. Applicant:
Umversity of Maryland, Baltimore, MD
21201. Instrument: Electron microscope,
Model EM 410LS with Accessones.
Manufacturer: N.V. Philips, The
Netherlands. Intended use: See notice at
49 FR 22677. Instrument ordered:
February 27 1984.

Docket No. 84-189. Applicant: DHHS,
Centers for Disease Control, Ft. Collins,
CO 80522, Instrument: Electron
Microscope, Model EM 410LS.
Manufacturer: Philips Electromic
Instruments, The Netherlands. Intended
use: See notice at 49 FR 20315.
Instrument ordered: March 28, 1934.

Comments: None received.

Decisions: Approved. No mstrument
of equivalent scientific value to the
foreign instrument, for such purposes as
these instruments are intended to be
used, was being manufactured in the
United States at the time the
mstruments were ordered.

Reasons: Each foreign instrument 1s a
conventional transmission electron
microscope (CTEM) and 13 intended for
research or saientific educational uses
requinng a CTEM. We know of no
CTEM, or of any other instrument suited
to these purposes, which was being
manufactured 1n the United States either
at the time of order of each instrument
or at the time of receipt of application
by the U.S. Customs Service.

{Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Matenals)

Frank W. Creel,

Acting Director, Statutory Import Programs
Staff.

(FR Doz 84-10253 Filed 7-10-C6: 243 2]

BILLING CODE 3510-DS-M

For Duty-Free Entry of Scientific
Instruments; Geological Survey, etal.

Pursuant to Section 6{(c) of the
Educational, Scientific and Cultural
Matenals Importation Act of 1856 (Pub.
L. 83-651; 80 Stat. £37; 15 CFR Part 301),
we invite comments on the question of
whether instruments of eqmvalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are bemng
manufactured in the United States.

Comments must comply with
subsections 301.5(a)(3) and (4) of the
regulations and be filed within 20 days
with the Statutory Import Programs
Staff, U.S. Department of Commerce,
Washington, D.C. 20230. Applicants may
be examined between 8:30 AM. and 5:00
P.M. 1n Room 1523, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, D.C.
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Docket No. 84-191. Applicant: U.S.
Geological Survey, 12201 Sunrise Valley
Drive, MS 205A, Reston, VA 22092.
Instrument: Deep-Towed Seismic
Profiling System. Manufacturer: Huntec
(70) Limited, Canada. Intended use:
Investigation of the detailed structure
and properties of the upper 300 feet of
sediment located in lagoon and
continental shelf areas. Reflectivity
coefficients will be used to determine
the material comprnising the surface
layers of the sediment. Somic records
will be used to determme the structure
of sediments down to about 300 feet
below the surface layer. The data will
be combined to create a data base from
which topographical features, buried
structures, and surface material
composition can be used to determine
geologic processes occurring 1n the
study area. Application'received by
Commussioner of Customs: June 6, 1984.

Docket No. 84-212. Applicant: State
Unuversity of New York, Optometric
Center of NY/State College of
Optometry, 100 East 24th Street, New
York, NY 10010. Instrument: Joyce
Display and GRSYS 2 Microprocessor
Grating Generator. Manufacturer: Joyce
Electronics, Ltd., United Kingdom.
Intended use: Study human ability to
detect and discriminate visual patterns
composed of sinusodial gratings,
checkerboard patterns, vermer lines and
dots, all of which can be rotated,
spatially localized to a small patch or
ring, and repositioned at different
locations of the scope. Specific research
projects will include:

(1) Testing pre-surgical cataract
patients with a new hyperacuity test to
assess probable success of post-surgical
function.

(2) Test and develop pattern ERG
electrodes in order to develop a better
electrode.

(3) Clinical research 1n patients with
central serious choroidopathy, diabetic
retinopathy, optic nerve disease, macula
degeneration, etc.

Application received by
Commissioner of Customs: June 6, 1984,

Docket No. 84-214. Applicant:
Umiversity of Wisconsin-Madison,
Department of Botany, 1300 Umiversity
Avenue, Madison, WI 53708. Instrument:
Electron Microscope, Model H-800 with
Accessories. Manufacturer: Hitachi
Limited, Japan. Intended use: Faculty,
post doctoral and graduate students will
use the mstrument 1n ultrastructural
studies related to the botanical sciences,
specifically, the following research
endeavors: (1) Ultrastructural
investigations of cellular specialization
in legume root modules; (2) examination
of the molecular properties and
biogenesis of the plant pigment and

light-sensor phytochrome; (3)
mvestigation of the role of the
chloroplast envelope membranes 1n
chloroplast biogenesis; and (4)
employment of an immunocyto-chemical
approach to the question of the
glyoxysome-peroxisome transition in the
cotyledons of germinating fatty
seedlings. The general objectives of
these studies are to collect
ultrastructural information about the
various plant preparations 1n order to
enable the investigators to complete
their various research projects.
Application received by.Commissioner
of Customs: June 6, 1984.

Docket No. 84-216. Applicant:
University of Texas Health Science
Center at Houston, 8431 Fanmn Street,
Houston, TX 77030. Instrument: Electron
Microscope, Model JEM-1200 EX with
Accessories. Manufacturer: JEOL Ltd.,
Japan. Intended use: Study of the
composition and structure of vertebrate
or invertebrate tissues generally
obtained from experimental ammals and
of bactena, or 1solated cell organelles.

.Research projects are of a diverse

nature addressed at understanding
altered phystological or disease states
ranging from acute renal failure to
infections, or to the effects of anesthetic
agents on cells. Application received by
Commuissioner of Customs: June 6, 1984.

Docket No. 84-218. Applicant:
University of Florida, Florida State
Museum/Anthropology Department,
Museum Road, Gamesville, FL 32611.
Instrument: Electromagnetic Survey
Conductor, Model EM-31 with Analog
Recorder. Manufacturer; Geonics,
Canada. Intended use: Archeologic
survey 1n continuation of a research
project attempting to locate Columbus’
first settlement 1n the New World, La
Nawidad, in Haiti. The research strategy
to date has included topographic
mapping of the site, controlled surface
collection of cultural materals, aenal
photography and a metal detector
survey. Educational purposes:
Archeological research by doctoral
students m the course: ANT 7980—
Research, for Doctoral Dissertation.
Application Received by Commussioner
of Customs: June 6, 1984,

Docket No. 84-219. Applicant:
Umversity of Texas Medical School at
Houston, 6431 Fanmin Street, Houston,
TX 77030. Instrument: Electron
Microscope, Model JEM-100CX with
Accessories. Manufacturer: JEOL, Japan.
Intended use: Research to be carried out
on a number of ammal tissue. For
example:

1. Relationship of structure and
function in normal and diseased kidneys
will be studied n ultrastructural
examination of rat kidney 1n acute renal

failure and the position and
ultrastructure of thin and ascending
thuck limbs of Henle in kidney tissue.

2. Localization of T. Pallidum in the
skin of normal and immune rabbit will
be studied to determine the fate of the
orgamsm in such animals.

3. Ultrastructural autoradiography of
proliferating cells in the livers of rat
following carcinogen exposure will be
studied.

4. Evaluation of the surface mucus cell
cytology with particular emphasis on
morphology of tight junctions and the
role of prostaglandins in preventing
ulceration of mucosa following exposure
to necrotizing agents.

Educational purposes: Formal training
of pathology residents in use of the
transmission electron microscope in:
order or enable them to assist staff
pathologst in patient ultrastructural
studies, In addition, the microscope will
be available to graduate students from
the Graduate School of Biomedical
Sciences. Application received by
Commssioner of Customs: June 6, 1984.

Docket No. 84-222. Applicant: North
Carolina State Umversity, P.O. Box 8208,
Raleigh, NC 27695-8208. Instrument;
Automatic mlet ports (12) & Test Kit for
Mass Spectrometer. Manufacturer:
Finmigan MAT, West Germany, Intended
use: The mstruments are accessories to
an existing mass spectrometer being
used for studies of marine sediments
and sedimentary rocks in the following
areas; (1) Paleoceanography history, (2)
Diagenetic effects—inorganfc and
organic, (3) Bioturbation and mixing
studies and (4) Stratigraphy. To
accomplish these studies marine
carbonates, carbonate micro-fossils,
sedimentary organic carbon,
sedimentary organic nitrogen,
sedimentary sulfur, and sedimentary
sulfides and pyrite are analyzed
1sotoprcally. Application received by
Commussioner of Customs: June 6, 1984,

Docket No. 84-224. Applicant:
University of Californmia, San Diego,
Scripps Institution of Oceanography,
Mail Code A-033c, La Jolla, CA 92093,
Instrument: Cryogenic Magnetometer,
Model DRM-430C. Manufacturer; CTF
Systems, Incorporated, Canada.
Intended use: research in the general
field of Paleomagnetism. Orented rock
samples are taken at sea or in the field
(either by coring of the ocean floor, or as
hand samples from outcrops on Land)
and the magnetization 18 measured in a
paleomagnetics laboratory. The
objectives of the research to be
conducted are:

A. To calibrate the evolutionary
events recorded 1n the fossil record
using the techmque of paleomagnetism.
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B. To continue the'ground-breaking
research on the history of the Earth’s
magnetic field as recorded 1n deep-sea
sediments.

C. To examune the details of how
rocks are magnetized—fundamental to
the field of paleomagnetism.

Application received by
Commussioner of Customs: June 6, 1984,
{Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Matenals)

Frank W. Creel,

Acting Director, Statutory Import Programs
Staff.

[FR Doc. 8318299 Filed 7-10-84; 8:45 am}

EILLING CODE 3510-DS-M

[C-201-404]

Initiation of a Countervailing Duty
Investigation; Gil Country Tubular
Goods from Argentina

AGENCY: Import Admimstration,
International Trade Admmistration,
Commerce.

ACTION: Notice.

directly or indirectly, benefits which
constitute bounties or grants within the
meaning of section 303 of the Tariff Act
0f 1930, as amended (the Act).
Argantina 1s not a “country under the
Agreement" within the meaning of
section 701(b) of the Act, and the
merchandise under investigation 18
dutiable. Therefore, section 303 of the
Act applies {o this mvestigation. Under
this section, the domestic industry 1s not
required to allege that, and the U.S.
International Trade Commussion 15 not
required to determine whether, :umporls
of this product cause or threaten
matenal injury to a U.S. industry.

Initiation of the Investigation

Under section 702(c) of the Act, we
must determune, within 20 days after a
petition s filed, whether the petition
sets forth the allegations necessary for
the iitiation of a countervailing duty
investigation and whether it contains
information reasonably available to the
petitioner supporting the allegations. We
have examined the petition on oil
country tubular goods, and we have
found that the petition meets those

SUMMARY: On the basis of a petition
filed with the [J.S. Department of
Commerce, we.are mitiating a
countervailing duty mvestigation to
determine whether manufacturers,
producers, or exporters m Argentina of
oil country tubular goods as described 1n
the “Scope of the Investigation” section
below, receive benefits which constitute
bounties or grants within the meamng of
the countervailing duty law. If oug
mvestigation proceeds normally, we will
make our preliminary determination on
or before September 6, 1984.

EFFECTIVE DATE: July 11, 1984,

FOR FURTHER INFORMATION CONTACT:
Vincent Kane, Office of Investigations,
Import Admimstration, International
TFrade Admimstration, United States
Depariment of Commerce, 14th Street &
Constitution Avenue, NW., Washington,
D.C. 20230; telephone (202) 377-5414.

SUPPLEMENTARY INFORMATION:
Petition

On June 13, 1984, we recewved a
petition from the Lone Star Steel
Company of Dallas, Texas, and the CF&I
Steel Corporation, of Pueblo, Colorado,
on behalf of the oil country tubular
goods mdustry. In compliance with the
filing requirements of § 355.26 of the
Commerce Regulations {19 CFR 355.26),
the petition alleges that manufacturers,

producers, or exporters mn Argentina of
oil country tubular goods receive,

requrements. Therefore, we are
mitiating a countervailing duty
investigation to determine whether the
manufacturers, producers, or exporters
in Argentina of oil country tubular
goods, as described i the “Scope of the
Investigation” section of this notice,
receive benefits which constitute
bounties or grants. If our investigation
proceeds normally, we will make our
preliminary determination by September
6, 1984.

Scope of the Investigation

The products covered by this
mvestigation are “oil country tubular
goods” (OCTG), which are hollow steel
products of circular cross-section
intended for use 1n the drilling of oil or
gas. These include oil well casing,
tubing, and drill pipe or carbon or alloy
steel, whether welded or seamless, to
either American Petroleum Institute
(AP]} or non-API specifications (such as
proprietary), as currently provided for in
the Tariff Schedules of the United
States, Annotated (TSUSA) under items
610.3216, 610.3219, 610.3233, 610.3249,
610.3252, 610.3256, 610.3258, 610.3284,
610.3721, 610.3722, 610.3751, 610.3925,
610.3935, 610.4025, 610.4035, 610.4225,
610.4235, 610.4325, 610.4335, 610.4842,
610.4944, 610.4946, 610.4954, 610.4957
610.4968, 610.4969, 610.4970, 610.5221,
610.5222, 610.5226, 610.5234, 610.5240,
610.5242, 610.5243, and 610.5244. This
mvestigation includes OCTG that are in
both finished or unfimished condition.

Allegations of Bounties or Grants

The petition lists a number of
practices by the government of
Argentina which allegedly confer
bounties or grants on manufacturers,
producers, or exporters in Argentina of
oil country tubular goods. We will
mitiate a countervailing duty
wmnvestigation on the following
allegations.

¢ Post-Financing of Exports Under
Circular OPRAC 1-9.

¢ Government Loan Guarantees.

« Preferential Medium- and Long-
Term Loans Under Law 22.510 and
Under Decrees 989/81 and 189/83.

* Capital Tax Exemptions Under
Decrees 5038/61 and 548/81.

e Preferential Exemptions from
Import Duties on Raw Maternals.

¢ Subsidized Raw Material Inputs
Under Decree 619.

¢ Government Trade Promotion
Programs.

¢ Pre-Financing of Exports Under
Circular OPRAC 1-1.

¢ Excessive Tax Rebates on Exports
Under the Reembolso Program.

¢ Additional Reembolso for Exports
from Southern Argentine Ports.

» Exemplion from Stamp Tax Under
Decree 186/78.

» Preferential Exchange Rates for
Steel Industry Imports.

« Benefits Under the *Argentine Steel
Industry Development Contribution
Fund"

* Price Premums on Argentine
Government Purchases of Argentine-
Produced Steel.

We will not initiate a countervailing
duty investigation on the following
allegations at this time.

¢ Government Equity Infusions.

Petitioners allege that the Argentine
OCTG industry receives government
equity infusions which are inconsistent
with commercial considerations;
however, petitioners have provided no
evidence that the government of
Argentina has made equity infusions m
any of the Argentine OCTG companies
1dentified n the patition.

» Preferential Exemptions from
Import Duties on Capital Goods.

Petitioners allege tha the Argentine
OCTG industry receves preferential
exemptions from import duties on
capital goods. In our final affirmative
countervailing duty determunation on
cold-rolled carbon steel flat-rolled
products front Argentina, published on
April:26, 1924 (49 FR 18006}, we found
that import duty exemptions on capital
goods were not countervailable because
such exemptions were not limited to a
specific industry or group of industnes.
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* Financial Grants from the
Government of Argentina.

Petitioners allege tha the Argentine
OCTG industry benefits from cash
grants given by the government of
Argentina; however, petitioners have
not provided any evidence that the
Argentine OCTG industry has received
such grants.

* Subsidized Steel Inputs.

Petitioners allege that the Argentine
OCTG mdustry uses carbon steel and
alloy steel inputs, such as hot-rolled coil,
blooms, and billets, that the Department
has previously found to be subsidized.
Petitioners claim that these subsidies
are, directly or indirectly, passed on to
Argentine OCTG producers.

With respect to subsidized steel
inputs, the Department has stated on
several occasions that benefits
bestowed upon the manufacturer of an
mput do not necessarily flow down to
the purchaser of that input. When sales
transactions are made at arm’s length,
the Department takes economic
considerations into account to
determine whether a benefit received by
a seller 1s passed on to the purchaser
[see, e.g., Welded Carbon Steel Pipes
and Tubes from Brazil, 47 FR 44814
{1982); 47 FR 57551 (1982)].

The petition does not allege, nor does
it provide any evidence, that the
Argentine manufacturers of oil-country
tubular goods are related to Argentine
producers of hot-rolled coil, blooms, and
billets, or that transactions between
these parties are conducted on other
than an arm’s-length basis.

Dated: July 3, 1984.
Alan F. Holmer,
Deputy Assistant Secretary for Import
Adnunistration.
[FR Doc. 84-18329 Filed 7-10-84; 8:45 am]
BILLING CODE 3510-DS-M

[C~351-403]

Initiation of a Countervailing Duty
Investigation: Oil Country Tubular
Goods From Brazil

AGENCY: Import Administration,
International Trade Adminstration,
Commerce.

ACTION: Notice.

SUMMARY: On the basis of a petition
filed with the U.S. Department of
Commerce, we are 1itiating a
countervailing duty mvestigation to
determine whether manufacturers,
producers, or exporters in Brazil ofwil
country tubular goods as described in
the “Scope of the Investigation” section
below, receive benefits which constitute
subsidies within the meaning of the

countervailing duty law, We are
notifying the U.S. International Trade
Commussion (ITC) of this action so that
it may determine whether imports of the
merchandise materially injure, or
threaten material injury to, a U.S.
Industry. If our 1nvestigation proceeds
normally, the ITC will make its
preliminary determination on or before
July 30, 1984, and we will make ours on
or before September 6, 1984.
EFFECTIVE DATE: July 11, 1984.
FOR FURTHER INFORMATION CONTACT:
Alam Letort, Office of Investigations,
Import Administration, International
Trade Admimstration, United States
Department of Commerce, 14th Street &
Constitution Avenue, NW,, Washington.
D.C. 20230; telephone (202) 377-5050.
SUPPLEMENTARY INFORMATION:
Petition

On June 13, 1984, we received a
petition from the Lone Star Steel
Company of Dallas, Texas, and the CF&I
Steel Corporation, of Pueblo, Colorado,
on behalf of the oil country tubular
goods industry. In compliance with the
filing requirements of § 355.26 of the
Commerce Regulations (19 CFR 355.26),
the petition alleges that manufacturers,
producers, or exporters 1n Brazil of oil
country tubular goods recetve, directly
or indirectly, benefits which constitute
subsidies within the meaning of section
701 of the Tariff Act of 1930, as amended
(the Act), and that these imports
materially imjure, or threaten materal
jury to, a U.S. industry. Brazil 1s a
“country under the Agreement” within
the meamng of section 701(b} of the Act;
therefore, Title VII of the Act applies to
these nvestigations-and injury
determinations are required.

Initiation of the Investigation

Under section 702(c) of the Act, we
must determine, within 20 days after a
petition 1s filed, whether the petition
sets forth the allegations necessary for
the 1nitiation of a countervailing duty
mvestigation and whether it contains
information reasonably available to the
petitioner supporting the allegations. We
have examined the petition on oil
country tubular goods, and we have
found that the petition meets those
requirements. Therefore, we are

‘initiating a countervailing duty
mnvestigation to determine whether the
manufacturers, producers, or exporters
1n Brazil of oil country tubular goods, as
described 1n the “Scope of the
Investigation” section of this notice,
receive benefits which constitute
subsidies, If our investigation proceeds
normally, we will make our preliminary
determination by September 6, 1984,

Scope of the Investigation

The products covered by this
mvestigation are "oil country tubular
goods" (OCTG), which are hollow steel
products of circular cross-section
mntended for use 1n the drilling of oil or
gas. These include oil well casing,
tubing, and drill pipe of carbon or allow
steel, whether welded or seamless, to
either American Petroleum Institute
(API} or non-API sepcifications (such as
proprietary), as currently provided for in
the Tariff Schedules of the United
States, Annotated (TSUSA) under items
610.3216, 610.3219, 610.3233, 610.3249,
610.3252, 610.3256, 610.3258, 610.3264,
610.3721, 610.3722, 610.3751, 610.3925,
610.3935, 610.4025, 610.4035, 610.4225,
610.4235, 610.4325, 610.4335, 610.4942,
610.4944, 610.4946, 610.4954, 610.4957,
610.4968, 610.4969, 610.4970, 610.5221,
610.5222, 610.5226, 610.5234, 610.5240,
610.5242, 610.5243, and 610.5244. This
mvestigation mcludes OCTG that are in
both finished or unfimshed condition,

Allegations of Subsidies

The petition alleges that
manufacturers, producers, or exporters
1 Brazil of oil country tubular goods
receive benefits which constitute
subsidies. We are initiating on the
following allegations:

* Industrialized Products Tax (IPI)
Export Credit Premium.

* Preferential Working Capital
Financing for Exports (Resolutions 674 &
882).

¢ Government Guarantees on Long-
term Loans,

* Exemption of IPI Tax and Customs
Duties on Imported Equipment.

* Export Financing Under the CIC-
CREGE 14-11 Circular.

¢ Funding for Expanston Through 1Pl
Tax Rebates.

* Export Profits Exemption from
Corporate Income Tax.

* Accelerated Depreciation for
Equipment.

¢ Resolution 330 of the Banco Central
do Brasil.

» The BEFIEX Program.

* Resolution 68 (FINEX) Financing,

¢ The CIEX Program.

* Local Tax Incentives.

¢ Apbio & Exportagao (PROEX).

* Incentives for Trading Companies.

* Construction of a Port for the Steel
Industry.

We have determined not to be initiate
on the following allegations:

¢ In our final determinations on
certain carbon steel products from
Brazil, dated April 26, 1984 (49 FR
17988}, we determined that BNDES
financing did not confer subsidies on the
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companies mvestigated during the 1982
period of review, because such financing
was generally available. Because we
have no evidence that the steel industry
was specifically targeted for the
provision of BNDES financing, and the

‘Petition presents no new evidence or

changed circumstances with respect to
this program, we will not examne it
agan at this time.

* With respect to government
provision of equity capital, the petition
provides no evidence that the
government of Brazil has made equity
nfusions mto producers of oil country
tubular goods. Moreover, nothing on the
record of previous countervailing duty
nvestigations agamst various Brazilian
steel products indicates that the three
Brazilian OCTG exporters to the United
States have received government equity
nfusions. Indeed, two of these
compamnes, Confab Industrial S.A. and
Persico-Pizzamglio S.A., are private,
closely held compames the majority of
whose stock 1s owned by a single
family, with the balance of the stock
being publicly traded on Brazilian
securities markets. The third,
Mannesmann S.A., 18 a wholly owned
subsidiary of a large West German
multinational company. Neither the
annual reports of SIDERBRAS nor those
of these three producers make any
mention of government equity infusions
1nto the Brazilian OCTG industry.
Therefore, wewill not examine
government equity infusions nto the
Brazilian OCTG industry at this time.

* With respect to subsidized steel
wputs, the Department has stated on
several occasions that benefits
bestowed upon the manufacture of an
nput do not necessarily flow down to
the purchaser of that input. When sales
transactions are made at arm’s length,
the Department takes economic
considerations mnto account to
determine whether a benefit received by
a seller 1s passed on to the purchaser
[see, e.g., Welded Carbon Steel Pipes
and Tubes from Brazil, 47 FR 44814
(1982); 47 FR 57551 (1982}]]. The petition
does not allege, nor does it provide any
evidence, that the three Brazilian
manufacturers of oil country tubular
goods are related to Brazilian producers
of steel plate in coil, blooms, and billets,
or that transactions between these
parties are conducted on other than an
arm's-length basis. There 1s nothing in
the record of previous countervailing
duty mvestigations aganst vanous
Brazilian steel products that suggests
otherwise. Moreover, petitioners have
not alleged that the relevant inputs are
not available at comparable prices from
other sources, or that Brazilian

producers of inputs undercut prices
available from other suppliers.
Accordingly, we will not examine
subsidized steel inputs into the Brazilian
OCTG industry at this time.

¢ Petitioners allege that the Brazilian
OCTG mdustry benefits from other
subsidized inputs such as oil, natural
gas, and electricity; petitioners,
however, provide no evidence
supporting this allegation. The reacomng
outlined i the preceding paragraph also
applies here. Moreover, 1n our final
determnations on certain carbon steel
products from Brazil, supra, we
determined that Brazilian steel
producers did not receive electricity at
preferential rates. Therefore, we will not
investigate other subsidized inputs at
this time.

Natification of ITC

Section 702{d) of the Act requires us
to notify the U.S. International Trade
Commussion (ITC) of these actions, and
to provide it with the information we
used to arnve at this determination. We
will notify the ITC and make available
to it all nonprivileged and
nonconfidential information. We will
also allow the ITC access to all
privileged and confidential information
1 our files, provided it confirms that it
will not disclose such information, either
publicly or under an administrative
protective order, without the written
consent of the Deputy Assistant
Secretary for Import Admnistration.

Preliminary Determination by ITC

The ITC will determune by July 30,
1984, whether there 18 a reasonable
mdication that imports of oil country
tubular goods from Brazil matenally
mjure, or threaten matenal injury to, a
U.S. mdustry. If its determination is
negative, the investigation will
terminate; otherwise, the investigation
will proceed to conclusion.

Dated: July 3, 183%.
Alan F. Holmer,
Deputy Assistant Secretary for Impart
Admnstration.
{FR Dac. 84-18333 Filed 7-10-68; 45 oo
BILLING CODE 3510-5S-M

[C-580-402]

Initiation of a Countervalling Duty
Investigation; Oll Country Tubular
Goods From the Republic of Korea

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

SUKMARY: On the basis of a petition
filed with the U.S. Dapartment of
Commerce, we are itiatinga
countervailing duty investigation to
determine whether manufacturers,
producers, or exporters 1n the Republic
of Korea of oil country tubular goods as
described 1n the “Scope of the
Investigation™ section belows, receive
benefits which constitute subsidies
within the meamung of the countervailing
duty lavs. We are notifying the U.S.
International Trade Commssion (ITC)
of this action so that it may determme
whether imports of the merchandise
matenally injure, or theaten maternal
wnjury to, a U.S. industry. If our
invesligation proceeds normally, the ITC
will male its prelimnary determunation
on or before July 30, 1924, and we will
make ours on or before September 6,
1934.

EFFECTIVE DATE: July 11, 1984.

FOR FURTHER INFORMATION CONTACT:
Barbara Tillman or Rick Hernng, Office
of Investigations, Import Admnistration,
International Trade Admimistration,
United States Department of Commerce,
14th Street & Constitution Avenue, NW.,
Washington, D.C. 20230; telephone (202}
377-1785 or 377-0187

SUPPLEMENTARY INFORMATION:
Petition

On June 13, 1934, we received a
petition from the Lone Star Steel
Company of Dallas, Texas, and the CF&l
Steel Corporation, of Pueblo, Colorado,
on behalf of the oil country tubular
goods industry. In compliance with the
filing requirements of § 355.26 of the
Commerce Regulations (19 CFR 355.26),
the petition alleges that manufacturers,
producers, or exporters mn the Republic
of Korea of oil country tubular goods
recewve, directly or indirectly, benefits
which constitute subsidies within the
meamng of section 701 of the Tariff Act
of 1930, as amended (the Act), and that
these imports matenally injure, or
threaten material mjury to, 2a U.S.
industry. The Republic of Korea1s a
“country under the Agreement” within
the meamng of section 701(b) of the Act;
therefore, Title VII of the Act applies to
this investigation and an injury
determination 1s raquired.

Initiation of the Investization

Under section 702(c) of the Act, we
must determine, within 20 days aftera
petition 1s filed, whether the petition
sets forth the allegations necessary for
the nitiation of a countervailing duty
mvestigation and whether it contamns
information reasonably available to the
petitioner, supporting the allegations.
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We have examuned the petition on oil
country tubular goods, and we have
found that the petition meets those
requirements. Therefore, we are
initiating a countervailing duty
investigation to determune whether
manufacturers, producers, or exporters
i the Republic of Korea of oil country
tubular goods, as described 1n the
“Scope of the Investigation” section of
this notice, receive benefits which
constitute subsidies. If our mnvestigation
proceeds normally, we will make our
‘preliminary determunation by September
6, 1984.

Scope of the Investigation

The products covered by this
investigation are “o0il country tubular
goods" (OCTG), which are hollow steel
products of circular cross-section
intended for use n the drilling of oil or
gas. These include oil well casing,
tubing, and drill pipe of carbon or alloy
steel, whether welded or seamless, to
either American Petroleum Institute
{(AP]) or non-API specification (such as
proprietary), as currently provide for in
the Tariff Schedules of the United
Slates, Annotated (TSUSA) under items
610.3216, 610.3219, 610.3233, 610.3249,
610.3252, 610.32586, 610.3258, 610.3264,
610.3721, 610.3722, 610.3751, 610.3925,
610.3935, 610.4025, 610.4035, 610.4225,
610.4235, 610.4325, 610.4335, 610.4942,
610.4944, 610.4946, 610.4954, 610.4957
610.4968, 610.4969, 610.4970, 610.5221,
610.5222, 610.5226, 610.5234, 610.5240,
610.5242, 610.5243, and 610.5244. This
mnvestigation 1ncludes OCTG that are in
both finished orunfimshed condition.

Allegations of Subsidies

The petition alleges that
manufacturers, producers, or exporters
1n the Republic of Korea of oil country
tubular goods receive benefits which
constitute subsidies. We are initiating
on the following allegations:

* Preferential Export Financing.

* Preferential Government Financing
Including Interest Rate Subsidies.

* Preferential Exchange Rates for
Export Loans.

* Preferential Financing From the
Export-Import Bank of Korea.

* Accelerated Depreciation.

* Preferential Tax Incentives for
Exporters.

* Special Tax Incentives for Steel
Producers.

* Preferential Utility Rates and Port
Charges.

¢ Duty Deferrals.

* The Free Export Zone Program.

* The Foreign Capital Inducement
Law.

* Subsidized Steel Inputs.

* Export Insurance.

* Subsidies to Trading Companies.

We have determined not to
mnvestigate the following allegations:

* Petitioners alleged that preferential
financing 1s provided to the Korean steel
Industry from the war reparations fund.
We have determined n past
mvestigations that loans from this fund
are not countervailable see, Final
Affirmative Countervailing Duty
Determinations: Certain Steel Products
From the Republic of Korea (47 FR
57535). Petitioners have presented no
new evidence or changed circumstances
with respect to this program to cause us
to reexamine it at this time.

* Petitioners allege that government-
owned firms and their subsidiares
receive special tax exemptions. Dongjin
Steel Corporation, an OCTG producer, 1s
a wholly-owned subsidiary of Pohang
Iron and Steel Corporation, Ltd.
(POSCQ), a Korean Steel Company with
government ownership. Petitioners
alleged that Dongjin may have
benefitted from special tax exemptions
granted to POSCO. We have found in
other mvestigations that these special
tax exemptions granted to POSCO
expired on December 31, 1981 (see Final
Affirmative Countervailing Duty
Determinations: Certain Steel Products
From the Republic of Korea (47 FR
57535)). Petitioners have presented no
new evidence or changed circumstances
with respect to this program to cause us
to examine this allegation.

* Petitioners allege that the Korean
government may have provided equity
mnfusions nto the OCTG steel mndustry
on terms mconsistent with commercial
considerations. Petitioners have
presented no.evidence to support their
claim except that POSCO has received
government equity. In Certain Steel
Products From Korea, we found that the
only steel company mvestigated that
recewved government equity was
POSCO. We also determined that the
government’s equity participation i
POSCO was on terms consistent with
commercial consideration.

Notification of ITC

Section 702(d} of the.Act requires us
to notify the U.S. International Trade
Comnussion (ITE) of this action, and to
provide it with the information we used
to armive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
mformation. We will also allow the ITC
access to all privileged and confidential
mformation in our files, provided. it
confirms. that it will not disclose such
mformation, either publicly or under an
admimstrative protective order, without
the written consent of the Deputy

Assistant Secretary for Import
Admmistration.

Prelimnary Determmation by ITC

The ITC will determine by July 30, .
1983, whether there 18 a reagonable
indication that imports of oil country
tubular goods from the Republic of
Korea matenally injure, or threaten
material injury to, a U.S. mdustry. If its
determnation 1s negative, the
nvestigation will terminate; otherwise
the investigation will proceed to
conclusion.

Dated: July 3, 1984.
Alan F. Holmer,
Deputy Assistant Secretary for Import
Admuuustration,
[FR Doc. 84-168331 Filed 7-10-84; 8:45 am]
BILLING CODE 3510-DS-M

[C-201-404}

Initiation of a Countervailing Duty
Investigation; Ol Country Tubular
Goods. From Mexico ¢

AGENCY: International Trade
Admnistration, Import Adminstration,
Commerce.

ACTION: Notice.

SUMMARY: On the basis of a petition
filed with the U.S. Department of
Commerce, we are mitiating a
countervailing duty investigation to
determne whether manufacturers,
producers, or exporters in Mexico of oil
country tubular goods as described in
the “Scope of the Investigation” section
below, recerve benefits which constitute
bounties or grants within the meaning of
the countervailing duty law. If our
mvestigation proceeds normally, we will
make our preliminary determinaton or
-or before September 6, 1984,

EFFECTIVE DATE: July 11, 1084,

FOR FURTHER INFORMATION CONTACT:
Melissa G. Skinner, Office of
Investigations, Import Admnistration,
International Trade Administration,
United States Department of Commerce,
14th Street & ConStitution Avenue, NW,,
Washington, DC. 20230; telephane (202)
377-3530.

SUPPLEMENTARY INFORMATION:
Petition

On June 13, 1984, we recerved a
petition from the Lone Star Steel
Company of Dallas, Texas, and the CF&1
Steel Carporation, of Pueblo, Colorado,
on behalf of the oil country tubular
goods industry. In compliance with the
filing requirements of § 355.26 of the
Commerce Regulations (19 CFR 355.26),
the petition alleges. that manufacturers,
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producers, or exporters 1 Mexico of oil
country tubular goods (OCTG) receive,
directly or mdirectly, benefits which
constitute bounties or grants within the
meaning of section 303 of the Tariff Act
of 1930, as amended (the Act). Mexico 15
not a “country under the Agreement”
within the meaning of section 701{b} of
the Act and thie merchandise bemng
investigated 1s dutiable. Therefore,
section 303 of the Act applies to this
mvestigation. Accordingly, the domestic
ndustry 1s not required to allege that,
and the United States International
Trade Commission 1is not required to
determine whether, imports of these
products cause or threaten maternal
mjury to a U.S. mndustry.

Initiation of the Investigation

Under section 702(c) of the Act, we
must determine, within 20 days aftera
petition 1s filed, whether the petition
sets forth the allegations necessary for
the wnitiation of a countervailing duty
mnvestigation and whether it contains
mformation reasonsbly available to the
petitioner supporting the allegations. We
have examined the petition on OCTG,
and we have found that the petition
meets those requirements. Therefore, we
are mtitiating a countervailing duty
mvestigation to determine whether the
manufacturers, producers, or exporters
1n Mexuco of OCTG, as described 1n the
“Scope of the Investigation™ section of
this notice, receive benefits which
constitute bounties or grants. If our
wmvestigation proceeds normally, we will
make our preliminary determination by
September 6, 1984.

Scope of the Investigation

The products covered by this

-mvestigation are “oil country tubular
goods” which are hollow steel products
of circular cross-section mtended for use
1n the drilling of oil or gas. These include
oil well casing, tubing, and drill pipe or
carbon or alloy steel, whether welded or
seamless, to either American Petroleum
Institute (API} or properietary
specificaiions, as currently provided for
n the Tariff Schedules of the United
States, Annotated (TSUSA) under vnder
items 610.3216, 610.3218, 610.3233,
610.3249, 610.3252, 610.3256, 610.4358,
610.3264, 610.3721, 610.3722, 610.3751,
610.3925, 610.3935, 610.4025, 610.4035,
610.4225, 610.4235, 610.4325, 610.4335,
610.4942, 610.4944, 610.4946, 610.4954,
610.4957 610.4968, 610.4969, 610.4970,
610.5221, 610.5222, 610.5226, 610.5234,
610.5240,. 610.5242, 610.5243, and
610.5244. This mvestigation mncludes
OCTG that are in both fimished or
unfimshed condition.

Allegations of Bounties or Grants

We are initiating with respect to the
following benefits which the petition
alleges that manufacturers, producers,
or exporters in Mexico of OCTG receive
and which constitute bounties or grants:

 Preferential Financing Programas.
Fund for the Promotion of Exportation of

Mexican Manufactured Products

(FOMEX)

Loans to producers

Loans to importers

Nacional Financtera, S.A (NAFINSA)
loans

Fund for Industrial Development
(FONEI) loans

Article 94 loans

Guarantee and Development Fund for
Medium and Small Businesses
(FOGAIN] loans

National Preinvestment Fund for Studies
and Projects (FONEP)

National Fund for the Development of
Industry (FOMIN])

In addition, benefits provided due to the
uncreditworthiness of Protumsa,
Tubacero and Hylsa

» Preferential Federal Tax Credits
called Certificados de Promotion Fiscal
(CEPROFI).

¢ Accelerated Depreciation.

¢ Input Subsidies.

Energy Discounts
Subsidized Steel Inputs

¢ Preferential Use of Mexican Port
Facilities.

 Preferential Vessel, Freight,
Termunal, and Insurance Benefits.

¢ Trust for Industnial Parks, Cities,
and Commercial Centers (FIDEIN]).

¢ Government Financed Technology
Development.

‘We have determined not to
mvestigate the follovang allegations:

* Detitioners allege that the Mexican
Government 1s likely to have provided
equity infusions into the OCIG
component of their steel industry
because past Department investigations
of steel products from Mex:co chow that
the government has invested massive
amounts into the industry on terms
mconsistent with commercial
considerations (Certain Carbon Stegl
Products from Mexico; 43 FR 5142). The
Department mitiated that investigation
on the allegation that AHMSA and
Fundidora were receiving equity
infusions from the government of
Mexico; however, neither of those
companies are alleged to be producers
of OCTG. Thus petition does not provide
any evidence that the producers of
OCTG have recewved equity infusions on

terms mconsistent with commercial
constderations.

« Petitioners allege that the
Cerlificado de Devolution de Impuesto
(CEDI) program, which provides credits
used against the payment of federal
taxes, provides a benefit to OCIG
producers. In other cases we have
verified that this program was
suspended on August 25, 1982, and that
no exports from Mexico have recewved
CEDISs after that date. We have also
verified that companies 1n Mexico usa
CEDIs on a current basis. The peniod of
ths investigation 18 1933. There1s no
basis to believe that OCTG producers
had outstanding CEDIs as of December
31, 1933. Petitioners also state that we
should treat CEDIs as grants because
CEDIs undoubtedly mduced the
Mexican OCTG producers to mvest in
new machinery and equipment and,
therefore, the benefits from CEDIs
should be spread over the useful life of
machmnery and equipment. Petitioners
have provided no economic reasons
why a program that can be used against
payment of payroll taxes and import
duties necessarily induces a Mexacan
OCTG producer to make capital
investments. We continue to mamtain
that our present method of calculating
CEDI benefits in the year of receipt1s
proper. Applying tns method, there1s
no basis to believe that OCTG
producers are receiving bznefits under
the CEDI program.

e Petitioners allege that the OCTG
producers were supplied with iron ore
and coal at preferential prices or on
preferential terms because state-owned
(and possibly pnivately-owned) steel
operations receive ore and coal from
munes that are operated by the
government on a non-profit basis,
therefore on preferential terms. To the
extent that state-owned (and possibly
privately-owned) steel operations,
which are related to the OCTG
producers, receive wron ore and coal on
preferential terms, this allegation will be
considered 1n the investigation of
subsidized steel inputs. Petitioners
provided no information to indicate that
the OCTG producers receive rron ore
and coal directly on preferential terms.
Therefore, we will not investigate this
allegation.

Dated: July 3, 1834.
Alan F. Holmer,

Deputy Assistant Secretary forImport
Adnmunstration.

{FR D2e. 8412323 Filed 7-10-24: 45 0]
BILLIHG CGDE 3510-D5-M
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[C-580-403]

Initiation of Countervziling Duty
Investigaticns; Structural Shapes and
Cold-Rolled Carbon Steel Flat-Rolled
Products From the Republic of Korea

AGENCY: Import Admimstration,
International Trade Admumstration,
Commerce.

ACTION: Notice.

SUNMMARY: On the basis of a petition
filed with the U.S. Department of
Commerce, we are 1nitiating
countervailing duty investigations to
determine whether manufacturers,
producers, or exporters n the Republic
of Korea of structural shapes and cold-
rolled carbon steel flat-rolled products
as described mn the “Scope of
Investigations” section below, recerve
benefits which constitute subsidies
within the meaning of the countervailing
dity law. We are notifying the U.S.
International Trade Commussion {ITC)
of this action sa that it may determine
whether imports of the merchandise
materially injure, or threaten material
mjury to, a U.S. mdustry. If our
investigations proceed normally, the ITC
will make its prelimmary determmations
on or before August 2, 1984, and we will
make ours on or before September 11,
1984.

EFFECTIVE DATE: July 11, 1984.

FOR FURTHER INFORMATION CONTACT:
Barbara Tillman or Rick Herring, Office
of Investigations, Import Admimstration,
International Trade Admimstration,
United States Department of Commerce,
14th Street & Constitution Avenue, NW.,
Washington, D.C. 20230; telephane (202)
377-1785 or 377-0187

SUPPLEMENTARY INFORMATION:
Petition

On June 18, 1984, we received a
petition from the United States Steel
Corporation, on behalf of the structural
shapes and cold-rolled carbon steel flat-
rolled products industry. In compliance
with the filing requirements of § 355.26
of the Commerce Regulations (19 CFR
355.26), the petition alleges that
manufacturers, producers, or exporters
n the Republic of Korea of structural
shapes and cold-rolled carbon steel flat-
rolled products recerve, directly or
indirectly, benefits which constitute
subsidies within the meaning of section
701 of the Tariff Act of 1930, as amended
(the Act), and that these imports
materially injure, or threaten material
mjury to, a U.S. industry. The Republic
of Korea 18 a “country under the
Agreement” within the meaning of
section 701(b} of the Act; therefore, Title
VII of the Act applies to these

mvestigations and injury determinations
are required.

Initiation of Investigations

Under section 702(c) aof the Act, we
must determne, withmn 20 days after a
petition 1s filed, whether the petition
sets forth the allegations necessary for
the witiation of countervailing duty
mvestigations and whether it containg
iformation reasonably available to the
petitioner supporting the allegations. We
have examined this petition and we
have found that the petition meets those
requirements. Therefore, we are
mitiating countervailing duty
nvestigations to determine whether the
manufacturers, producers, or exporters
1n the Republic of Karea of structural
shapes and cold-rolled carbon steel flat-
rolled products, as described.in the
“Scope of Investigations” section of this
notice, receive benefits which constitute
subsidies. If our investigations proceed
normally, we will make our prelimmnary
determinations by September 11, 1984,

Scope of Invastigations

The products covered by these
mvestigations are carbon steel
structural shapes and cold-rolled carbon
steel flat-rolled products. The term
“carbon steel structural shapes” covers
hot-rolled, forged, extruded, or drawn,
or cold-formed or cold-fimshed carbon
steel angles, shapes, or sections, not
drilled, not punched, and not otherwise
advanced, and not conforming
completely to the specifications given 1n
the headnotes to Schedule 6, Part 2,
Subpart B of the Zariff Schedules of the
United States Annatated (TSUSA), for
blooms, billets slabs, wire rods, plates,
sheets, stnip, wire, rails, joint bars, tie
plates, or any tubular products set forth
i the TSUSA, having a maximum cross-
sectional dimension of 3 inches or more,
as currently provided for in items
609.8005, 609.8015, 609.8035, 609.8041, or
609.8045 of the-TSUSA. Such products
are generally referred to as structural
shapes.

The term “cold-rolled carbon steel
flat-rolled products” covers the
following cold-ralled carbon steel
products: cold-rolled carbon steel flat-
rolled products are flat-rolled carbon
steel products, whether or not
corrugated or crimped; whether or not
pamted or varmshed and whether or not
pickled; no cut, not pressed, and not
stamped to non-rectangular shape; not
coated or plated with metal; over 12
inches 1 width, and 0.1875 or more
thickness; as currently provided for i
item 607.8320 of the TSUSA; or over 12
inches m width and under 0.1875 inch in
thickness whether or not 1 coil; as

currently provided for n items 607.8350,
607.8355, or 607.8360 of the TSUSA.

Allegations of Subsidies

The petition alleges that
manufacturers, producers, or exporters
i the Republic of Korea of structural
shapes and cold rolled carbon steal flat-
rolled products recerve benefits which
constitute subsidies. We are nitialing
with regard to the following allegations:

* Preferential Export Financing.

* Preferentiat Government Financing
Including Interest Rate Subsidies.

* Import Duty Reductions.

¢ Coal Import Subsidies.

* Finanaial Support for Raw Material
Purchases.

¢ Tariff Reductions on Plant and
Equipment.

* Preferential Tax Incentives for
Exporters.

¢ Export Insurance.

* Subsidies to Trading Companies.

In addition to these alleged subsidios,
we ntend to 1mvestigate five programs
which the petitioner did not allege but
which were found to be countervailable
1 our 1982 1nvestigations of Certain
Steel Products from the Republic of
Korea [see, Final Affirmative
Countervailing Duty Determinations:
Certain Steel Products from the
Republic of Korea (47 FR 57535)]. These
programs mclude:

» Special Tax Incentives for Steel
Producers.

* Preferential Utility Rates and Port
Charges.

¢ Duty Deferrals.

* Free Export Zone Program.

* Foreign Capital Inducement Law.

We have determined not to
mvestigate the following allegations:

* Petitioner alleges that the
government has assisted the steel
industry 1n the acquisition of scrap steel.
To secure scrap, the government and
steel industry have established
measures such as stockpiling and tha
stimulation of imports of salvage
vessels. Petitioners have provided no
reasons why these measures constitute
subsidies or that any services provided
to the steel industry under this program
are at preferential rates

¢ Petitioners allege that the
government imposes wage controls on
POSCO employees.In Final Affirmative
Countervailing Duty Determinations:
Certain Steel Products from the
Republic of Korea (47 FR 57535), we
determined that the Korean government
does not have a system of wage
controls. Although due to its quasi-
governmental status, POSCO cannot
compete with the higher salaries offorad
by business, it does offer other benefits
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to its employees such as housing, a
hospital, recreational facilities, and
tuition-free schooling which compensate
for the lower salanes. We do not
consider that the petitioner has provided
sufficient new information on wage
controls to warrant mnitiating on this
program.

 Petitioner alleges that the
government provides traiming aid to the
steel industry. The source of petitioner's
information stated that this was one of
the programs embarked on by the
government when developing its steel
industry i the 70’s. No information 1s
provided on whether traming aid 1s still
given to the steel industry or that
traimng aid 1s targeted to only selected
ndustries.

¢ Petitioner alleges that the Korean
government 1s constructing a port at
Kwangyang Bay. This port 1s not yet
completed. Petitioner does not provide
sufficient information why an
uncompleted port provides benefits that
constitute subsidies.

Notification of ITC

Section 702{d) of the Act requires us
to notify the U.S. International Trade
Commussion (ITC) of these actions, and
to provide it with the mformation we
used to armive at these determinations.
We will notify the ITC and make
available to it all nonpnivileged and
nonconfidential information. We will
atso allow-the ITC access to all
privileged and confidential information
m our files, provided it confirms that it
will not disclose such information, either
publicly or under an admmstrative
protective order, without the written
consent of the Deputy Assistant
Secretary for Import Admmstration.

Preliminary Determunations by ITG

The ITC will determine by August 2,
1983, whether there 1s a reasonable
mdication that imports of structural
shapes and cold rolled carbon steel flat-
rolled products from the Republic of
Korea materally mmyure, or threaten
material mjury to, a U.S. mdustry. If its
determimations are negative, these
mvestigations will terminate; otherwise,
these investigations will proceed to
conclusion.

Dated: July 3, 1984.
Alan F. Holmer,

Deputy Assistant Secretary for Import
Adnunistration.

[FR Doc. 84-18332 Filed 7-10-84; 845 am]

BILLING CODE 3510-DS-M

Subcommittee on Export
Administration of the President’s
Export Councll; Closed Meeting

A Closed meeting of the President's
Export Council Subcommittee on Export
Admmistration will be held July 25,
1984, 9:30 a.m. to 3:30 p.m., Herbert C.
Hoover Building, Room 6802, 14th Street
and Constitution Avenue, NW.,
‘Washington, D.C.

The Subcommittee provides advice on
matters pertinent to those portions of
the Export Adminmistration Act of 1979
that deal with United States policies of
encouraging trade with all countries
with which the United States has
diplomatic or trading relations, and of
controlling trade for national security
and foreign policy reasons.

Agenda

Discussion of matters properly
classified under Executive Order 12356,
dealing with.matters pertainng to the
control of exports for national security,
foreign policy or short supply reasons
under the Export Adminstration Acl. A
Notice of Determination to close
meetings or portions of meetings of the
Subcommittee to the public on the basis
of 5 U.S.C. 522b{c)(1) was approved on
February 2, 1983, 1n accordance with the
Federal Advisory Committee Act. A
copy of the Notice 15 available for public
mspection and copying 1n the Central
Reference and Records Inspection
Facility, Room 6628, U.S. Department of
Commerce, (202} 377-4217

For further information, contact
Debbie Kappler (202) 377-1455.

Dated: July 5, 1884.
Alan F. Holmer,

Acting Assistant Secrelary for Trade
Admunistration.

[FR Doc. 84-18327 Filed 7-10-84; &45 am)
BILLING CODE 3510-DT-M

[A-475-017]

Pads for Woodwind Instrument Keys
From ltaly; Final Determination of
Sales at Less Than Fair Value

AGENCY: International Trade
Admnistration, Import Administration,
Commerce.

ACTION: Notice.

SUMMARY: We determine that pads for
woodwind mnstrument keys from Italy
are being sold, or are likely to be sold, 1n
the United States at less than fair value.
The United States International Trade
Comnusston (ITC) will determine, within
45 days of publication of this notice,
whether these imports are matenally
injuring, or threatening to matenally

mjure, a U.S. industry. The United
States Customs Service will continue to
suspend ligwdation on all entnies of the
subject merchandise entered, or
withdrawn from warehouse, for
consumption, on or after April 25, 1984,
the date of publication of our
preliminary determation of sales at
less than fair value and will require a
cash deposit or bond in an amount equal
to the dumping margin as described in
the “Suspension of Liquidation” section
of this notice for each entry of the
subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice.

EFFECTIVE DATE: July 11, 1984.

FOR FURTHER INFORMATION CONTACT:
Vincent Kane, Office of Investigations,
Import Adminustration, U.S. Department
of Commerce, 14th Street and
Conslitution Avenue, NW., Washington,
D.C. 20230; telephone (202) 377-5414.

Final Determnation

‘We have determined that pads for
wocedwind mstrument keys from Italy
are being sold 1n the United States at
less than fair value, as provided in
section 735(a) of the Tariff Act of 1939,
as amended (19 U.S.C. 1673d(a)) (the
Act).

We found that the foreign market
value of pads for woodwind mstrument
keys exceeded the United States pnce
on 16.2 percent of the sales compared.
Margins ranged from 0.2 percent to 37
percent with an overall weighted-
average margmn on all sales compared of
1.09 percent.

We have also determined that critical
circumstances do not exast because
there has been no history of dumping in
the United States or elsewhere of this
product and because there1s no
evidence that the importers should have
known that the exporters was selling the
merchandise at less than fair value.

Case History

On November 7 1983, we received a
petition filed by Prestim Musical
Instruments Corporation, the major -~
manufacturer 1n the United States of
pads for woodwind instrument keys
(pads). In accordance with the filing
requirements of § 353.36 of the
Commerce Regulations (19 CFR 353.36),
petitioner alleged that pads from Italy
are baing, or are likely to be, sold in the
United States at less than fair value
within the meamng of section 731 of the
Act, and that these imports are
matenally injuning, or are threatening to
matenally injure, a United States
mndustry. Petitioner also alleged that
sales are being made at less than the
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cost of production in Italy and that
“critical circumstances” exist, as
defined in section 733(e) of the Act.

After reviewing the petition, we
determined that it contained sufficient
grounds upon which to 1nitiate an
antidumping investigation. We notified
the ITC of our action and initiated an
mvestigation on November 25, 1983 (48
FR 55601). On December 21, 1983, the
ITC found that there 1s a reasonable
indication that imports of pads from
Italy are matenally injuring, or are
threatening to materially mnjure, a
United States industry.

We presented antidumping
questionnaires to two manufacturers/
exporters on December 9, 1983. These
are the only two known Italian
exporters of pads to the United States.
We subsequently received responses
from both manufacturers/exporters:
Pads Manufacture, s.r.1. (Pads

anufacture) and Luciano Pisom
Fabbrica Accessor1 Strumenti Musicali
(Pisoni).

On April 16, 1984, we preliminarily
determined that there 15 a reasonable
basis to believe or suspect that pads
from Italy are being, or are likely to be,
sold in the United States at less than fair
value (49 FR 17791].

We also determined that “critical
circumstances” do not exist for pads
from Italy. We made this determination
because we found no history of dumping
mn the U.S. market or mn third country
markets, and because on the basis of the
facts 1n this investigation we were
unable to conclude that importers knew
or should have known that the subject
merchandise was being sold for export
to the United States at less than fair
value.

Our preliminary determination notice
provided interested parties an
opportunity to submit views orally and
in writing, We received no requests to
submit views orally, We did receive
written views and gave full
consideration to these views in making
our final determination. From April 9
through April 12, 1984, we verified the
responses 1n Italy.

Scope of Investigation

The merchandise covered by this
investigation 1s pads for woodwind
instrument keys, currently provided for
under item number 726.70 of the Tariff
Schedules of the United States (TSUS).
These pads are affixed to the keys of
various woodwind instruments, e.g.,
saxophones, clarinets, oboes, and flutes.

This mvestigation covers the penod
June 1, 1983, through November 30, 1983,

Fair Value Compansons

To determine whether sales of the
subject merchandise mn the United
States were made at less than fair value,
we compared the United States price
with the foreign market value. Where a
manufacturer/exporter did not have
sufficient home market or third country
sales, we compared the United States
price to constructed value.

United States Price

As provided 1n section 772(b) of the
Act, we used the purchase price of the
subject merchandise to represent the
United States price for the sales by the
previously mentioned manufacturers/
exporters because the subject
merchandise was sold to unrelated U.S.
purchasers prior to its importation mnto
the United States. We calculated
purchase price on the basis of the f.0.b.
factory price.

Foreign Market Value -

In accordance with section 773(a) of
the Act, we calculated foreign market
value on the basis of home market sales
of such or similar merchandise produced
by Pisoni. We calculated home market
prices on the basis of sales to an
unrelated wholesaler. With the
exception of two items accounting for
about two percent of sales, we found all
of Pisoni’s home market sales to be
above its cost of production.

Because the home market sales of

_these two items were not mnsubstantial

quantities and were not made over an
extended period of time, we determined
that home market sales, including sales
of the two items at less than cost,
constitute the proper basis of fair value
for Pisom. Therefore, we calculated
foreign market value based on sales
prices to the major wholesale customer
m the home market.

Pison1 incurred higher packing
matertal costs and packing labor costs
on home market sales, In the home
market Pison1 sold pads packaged 1n
small, sealed plastic envelopes with
each envelope containing a specific,
small number of pads depending on pad
si1ze. Pads had to be counted out
individually for each envelope n a
shipment. In the United States, Pisom
sold pads packaged in large plastic
bags, each bag containing a large
number of pads. Pads were not counted
out individually 1n filling the bags but
were weighed 1n bulk 1n order to
determine the correct number to be
placed 1n a bag. In calculating foreign
market value, we made an adjustment to
take into account the lgher home
market packing costs.

Pisoni’s credit terms allowed for a
longer payment pertod on home market
sales than on U.S, sales, We calculated
the weighted-average payment period in
each market and adjusted for the
additional number of days mn the home
market period on the basts of Pisoni's
normal borrowing rate for Italian lire
during the period of investigation,

We calculated foreign market value
for Pads Manufacture on the basis of
either third country sales or constructed
value. We obtained this information
after the prelimnary determination,
which for Pads Manufacture was based
on petitioner's cost to produce as best
information available at that time. Pads
Manufacture had no sales in the home
market, For several items exported to
the U.S., Pads Manufacture had third
country sales of such or similar
merchandise which we used for fair
value companson purposes. For other
items exported to the U.S., however,
Pads Manufacture had no third country
sales of such or similar merchandise.
For these exports, we used constructed
value as the basis of fair value.

In computing the constructed value,
we used the cost of matenals,
fabrication, and general expenses as
supplied by Pads Manufacture. General
expenses were 1n excess of the statutory
mmmum of 10 percent. We added the
statutory mimimum of 8 percent for profit
to the total of matenals, fabrication and
general expenses.

Negative Determinatian of Critical
Circumstances

Petitioner alleged that imports of the
product under 1nvestigation pregent
“critical circumstances.” Under section
735(a)(3) of the Act, critical
circumstances exist when: (A)(i) There
1 a hustory of dumping 1n the United
States or elsewhere of the clays or kind
of merchandise which 18 the subject of
the mnvestigation or (ii) the person by
whom, or for whose account, the
merchandise was imported knew or
should have known that the exporter
was selling the merchandise which is
the subject of the investigation at less
than fair value, and (B) there have been
massive imports of the class or kind of
merchandise which 1s the subject of the
mvestigation over a relatively short
period.

We have found no history of dumping
either 1n the U.S. market or in third
country markets,

Petitioner asserts that the major U.S.
mporter knew or should have known
that woodwind mstrument pads from
Italy were being sold in the United
States at less than fair value.
Petitioner’s assertion 1s based on the
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fact that 1n 1976, the major U.S. importer
was a partner i a large U.S. pad
production company and was
knowledgeable of pad production costs
at that ime. We do not agree that a
knowledge of U.S. production costs in
1976 1s necessarily relevant to a
knowledge ofltalian production costs
and thereby a knowledge of fair value in
1983. In addition, the major importer
cited in the petition purchased
exclusively from Pisom, whose
weighted-average margn of less than
fair value sales was only 1.16 percent.
This margm 1s not sufficiently large to
raise the presumption of knowledge of
sales at less than fair value, particularly
since the importer was not related to
Pison1. Therefore, we conclude that the
major U.S. importer did not know and
had no basis to know or suspect that
sales of the subject merchandise were at
less than fair value. In addition, the
margins of sales at less than fair value
for Pads Manufacture were also not
sufficiently large to raise the
presumption of knowledge of less than
fair value sales from this producer. For
this reason we determine that critical
circumstances do not exist with respect
to pads for woodwind mnstrument keys
from Italy.

Verification

In accordance with section 776{a) of
the Act, we verified the information
used in making this determmnation. We
were granted access to the books and
records of both of the manufacturers
under consideration. We used standard
verification procedures, including
examnation of accounting records,
financial records, and selected
documents contaimng relevant
mformation.

Results of Investigation

‘We made fair value comparisons on
all sales of the subject merchandise
made for export to the United States by
the manufacturers under 1nvestigation.
We found that foreign market value
exceeded the United States prices on
16.2 percent of the sales compared. The
margns of less than fair value ranged
from 0.2 to 37 percent. The overall
weighted-average margmn on all sales
compared was 1.09 percent.

Final Determnation

Based on our mvestigation and 1n
accordance with section 735(a) of the
Act, we have reached a final
determmation that pads for woodwind
mstrument keys from Italy are being
sold m the United States at less than fair
value within the meanming of section 731
of the Act.

Petitioner’s Commaents
Comment Number 1

Petitioner contends that the
Department should have calculated
foreign market value based on the
constructed value, rather than on home
market prices, since petitioner claims
home market prices to be at less than
the cost of production. Petitioner
contends that one of the respondents’
labor costs were significantly
understated, since the worker assembly
rates reported in the response were
unrealistically high. Petitioner claims
that had the Department verified and
-used true labor costs, it would have
concluded that home market sales were
at less than the cost to produce.

DOC Position

Prior to verification we received
mformation from the petitioner
concerning the allegedly excessive
worker assembly rates. As a result, we
were particularly careful 1n verifying the
assembly rates reported in the response.
During verification, we reviewed worker
production logs submitted by the
workers and approved by their
supervisors for pay purposes. We also
reviewed the payrolls prepared based
on the production logs. These documents
confirmed the assembly rates reported
1 the response. In addition, as a further
check, we observed workers assembling
pads and timed their production over a
short period. The assembly rates
observed 1n this manner further
substantiated the rates reported in the
response.

Comment Number 2

Petitioner clauns that the bladder
yields per meter of processed bladder
reported by one of the respondents was
excessive based on its experience.

DOC Position

Respondent determined yield for the
circular shapes cut from sheets of
bladder on the basis of the square of the
square of the diameter of the circular
shapes rather than on the basis of the
smaller area represented by actual area
of each circle. This method allowed fora
substantial waste factor. During
verification, we found that respondent
did not cut uniform rows of circles from
a bladder sheet but offset the cuts from
one rows to the next in order to reduce
waste between cuts. Also, after large
s1zes were cut from a bladder,
respondent reused the remnant of the
bladder sheet for cutting smaller sizes
which could be fit on the unused portion
of the sheet. In this manner respondent
was able to achieve the yield reported in
the response.

Respondents’ Comments
Comment Number 1

One of the respondents contends that
the Department should have used a
daily currency exchange rate rather than
the quarterly exchange rate 1n
converting lire to dollars. Respandent
clamms that the use of the daily rate
would have resulted 1n a negative
determination for this respondent based
on de munimus margmns of sales at less
than fair value. Respondent states that
section 353.56{b) of the Commerce
Regulations gives the Department the
flexibility to use a daily rather than a
quarterly exchange rate. In addition,
respondent cites the United States Court
of Appeals for the Federal Circuit's
decision in Melenine Chemucals, Inc. v.
United States (CAFC 1984), as precedent
for the Department to use a daily ratem
this investigation.

DOC Position

= Section 353.56(b) of our regulations
directs us to make an allowance for
margins created solely by temporary -
exchange rate fluctuations, fluctuations
that are obviously beyond the control of
the exporter. Respondent’s case,
however, differs from that envisioned by
section 353.56{b). The movement of the
exchange rate duning the pernod of
investigation served to reduce margins
of less than fair value rather than to
create margins. In addition, the steady
movement of the exchange rate did not
constitute the “temporary” fluctuations
contemplated by the regulations. The
rates show a steady, non-volatile
prozression downward. Furthermore,
the exporter did not act withm a
reasonable peniod of time to take into
account the price differences resulting
from sustained changes m the prevailing
rates as requred by § 353.56(b) of the
Commerce Regulations. In fact, when
respondent established its home market
price in January of 1983, there were
-clearly margins of less than fair value
based on the currency conversion rate
effect at that time. The steady
depreciation of the lire agamst the dollar
during 1933 served to reduce these
margms rather than create them as
envisioned by § 353.56(b). Therefore, we
have determuned that use of the special
provisions of § 353.56(b) would not be
appropnate. We have used the daily
rate for certamn gales under review, only
when the daily rate differed by 5 percent
or more from the quarterly rate, as
provided mn § 353.56(a) of the regulation
and section 522 of the Act (31 U.S.C.
372).
We note also that § 353.56({b} of the
Commerce Regulations provides for
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temporary and rapid fluctations n the
exchange rate. Since the lire showed a
steady depreciation against the dollar
over a long period of time, § 353.56(b)
would not apply.

Regarding the appeals court decision
on melamine from the Netherlands, it 1s
abundantly clear that the court was
concerned with temporary and volatile
exchange rate fluctuations occurring
during the period of investigation that
created margins which would not have
otherwise existed. Under these
conditions, the court approved the use of
exchange rates n effect during an
earlier more stable period. The
exchange rate behavior in our present
mnvestigation differs markedly from that
in melamine and, as stated earlier, tends
to reduce’rather than create margins.

Comment Number 2

Respondents priced pads by setting a
single price for all pad sizes within a
given range of sizes rather than by
setting a separate price for each pad
size. The price for a particular range of
sizes was based on the average size
within the range and, to some extent, on
projected sales volumes of the various
si1zes within the range. Although this
pricing method was used 1n both the
U.S. and the home market, the ranges in
one market did not always correspond
with those of the other market.
Consequently, the Department's
comparison of the sales price for a
particular pad size sold in one market
with the sales price of the 1dentical pad
size sold 1n the second market mught
result in the pairing of prices from
disparate size ranges. Since this method
of comparison sometimes results in the
comparison of prices from disparate size
ranges, one of the respondents contends
that this method 1s unfair; Respondent
suggests that the Department restructure
the pricing 1n the home market when
necessary to achieve alignment of the
s1ze ranges 1n each market. In addition,
certain home market size ranges
included a model with a metal resonator
along with models with plastic
resonators, whereas the U.S. size ranges
included only the less expensive plastic
resonator models. An adjustment should
be made for the additional cost of the
metal resonator. i

DOC Position

Although we considered restructuring
the home market size ranges and
associating weighted-averge prices with
the new ranges based on price
increments among the existing size
ranges, we ultimately disregarded this
alternative in favor of the more
straightforward approach of simply
~ comparing the sales price of a particular

pad size i the U.S. market with the
sales price of the identical pad size and
model n the home market. We did not
consider an attempt to restructure the
home market pricing to be appropriate,
smce it resulted i an adjustment for
what appeared to be respondent’s
deliberate pricing strategy 1n each of the
markets under review.

For the same reason, we considered
an adjustment for metal resonator pads
mncluded 1n several of the home market
price groupings to be inappropriate, The
fact that a metal resonator pad was
grouped for pricing purposes with
plastic resonator pads m the home
market, again reflected the deliberate
pricing strategy of the respondent, but
did not warrant an adjustment on sales
comparisons of identical merchandise 1n
each of the markets under review.

Comment Number 3

One of the respondents claims that
the Department should have been
willing to verify information on
adjustments for differences in the
merchandise and differences in
quantities submitted subsequent to the
verification conducted in early April.
Respondent claims that adjustments for
these differences would have resulted 1n
a negative determination on its sales.

DOC Position

We recewved details ragarding the
proposed adjustments on June 19, 1984,
just 10 days prior to the due date for our
final determination. We determined that
in the time remaimng it would not have
been possible to verify the information,
prepare a report of verification, and
provide petitioner with an adequate
opportunity to comment on the
adjustments. Therefore, we did not
verify the information and have not used
it in our final determination. Should this ,
investigation result 1n an antidumping
duty order, we will consider the
information relating to these
adjustments during our review of the
order as provided 1n section 751 of the
Act.

Continuation of Suspension of
Liqudation

Liquidation will continue to be
suspended on all entries of the subject
merchandise that are entered, or
withdrawn from warehouse, for
consumption. The United States
Customs Service will continue to require
the posting of a bond or a cash deposit
i the following amounts:

Pot«

Manufacturer/exportor °ﬁg_‘b?'

valuo

Pison! 146

Pags Mamidach 109
ITC Notification

In accordance with section 735(d) of
the Act, we have notified the I'TC of our
determination. In addition, we have
made available to the ITC all
nonpnivileged and nonconfidential
mformation relating to this
mvestigation. We will allow the ITC
access to all privileged and confidential
iformation in our files, provided the
ITC confirms that it will not disclose
such information, whether publicly or
under an admimstrative protective
order, without the written consent of the
Deputy Assistant Secretary for Import
Admnstration,

If the ITC determines that material
mjury or the threat of material injury
does not exist, this proceeding will be
terminated and all securities posted as a
result of the suspension of liquidation
will be refunded or cancelled. If,
however, the ITC determines that such
jury does exist, we will 18sue an
antidumping order directing Customs
officers to assegs.an antidumping duty
on pads for woodwind instrument koys
from Italy entered, or withdrawn from
warehouse, for consumption on or after
the suspension of liqudation, equal to
the amount by which the foreign markot
value of the product exceeds the United
States price. This determination is being
published pursuant to section 735(d) of
the Act (19 U.S.C. 1673d).

Dated: June 29,1984,
Alan F. Holmer,
Acting Assistant Secretary for Trade
Admmstration.
[FR Doc. 84-18294 Filed 7-10-84; 8:45 am|
BILLING CODE 3510-DS-M

[A-351-025]

Final Determinations of Sales at L.ess
Than Fair Value: Certain Carbon Steel
Products From Brazil

AGENCY: International Trade
Admimstration/Import Administration,
Commerce.

ACTION: Notice.

SUMMARY: We determine that certain
carbon steel products (hot- and cold-
rolled carbon steel sheet) from Brazil are
being sold in the United States at less
than fair value and that critical
circumstances exist. The United States
International Trade Commussion (1TC)
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will determine whether these imports
are matenially injuring, or are
threatening to materially injure, a
United States industry. We are directing
the U.S. Customs Service to suspend
liquidation as set forth mn the
“Suspension of Liquidation” section of
this notice.

EFFECTIVE DATE: July 11, 1984.

FOR FURTHER INFORMATION CONTACT:
Mary S. Clapp, Office of Investigations,
Import Admimstration, International
Trade Admmmstration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230; telephone: (202) 377-2438.
SUPPLEMENTARY INFORMATION:

Final Determmations

We determune that certain carbon
steel products from Brazil are beng sold
1 the United States at less than fair
value, as provided imn section 735 of the
Tariff Act of 1930, as amended (19
U.S.C. 1673d) (the Act). Cold-rolled

.carbon steel sheet produced and sold by
COSIPA and CSN are excluded from the
determination on cold-rolled carbon
steel sheet.

We found that the foreign market
value of hot-rolled carbon steel sheet

-from Brazil exceeded the United States
price on 60 percent of the sales of this
product. These margins ranged from 0.47
percent to 103.7 percent and the overall
weighted-average margin on all hot-
rolled carbon steel sheet sales compared
1s 6.45 percent. We found that the
foreign market value of cold-rolled
carbon steel sheet from Brazil exceeded
the United States price on 8 percent of
the sales of ttus product. These margins
ranged from 0.21 percent to 16.83 percent
and the overall weighted-average
margn on all cold-rolled sheet sales
compared 1s 0.91 percent. The weighted-
average margins for mdividual
companies are presented 1n the
*Suspension of Liquidation” section of
this notice.

Case History

On November 10, 1983, we received
petitions from United States Steel
Corporation on behalf of the domestic
certam carbon steel products industry.
In accordance with the filing
requirements of § 353.36 of the
Commerce Regulations (19 CFR 353.36),
the petitions alleged that imports of
certain carbon steel products (hot-rolled
carbon steel sheet and cold-rolled
carbon steel sheet) from Brazil are
being, or are likely to be, sold n the
United States at less than fair value
within the meamng of section 731 of the
Act and that these 1mports are
matenally injuring, or threatenmng to

matenally injure, a United States
industry.

Alfter reviewing the petitions, we
determned that they contained
sufficient grounds to iitiate
antidumping duty investigations. We
notified the ITC of our action and
1nitiated the investigations on November
22,1983 (48 FR 55011). On December 27,
1983, we were mnformed by the ITC that
there 1s a reasonable indication that
imports of certan carbon steel products
are materially injuring a United States
mndustry.

On March 13, 1984, the petitions were
amended to include an allegation that
“critical circumstances” exist with
respect to sales of certain carbon steel
products from Brazil pursuant to section
733(e) of the Act.

Questionnarres were presented to
Companhia Siderurgica Paulista
(COSIPA), Companhia Siderurgica
Nacional (CSN), and Usinas
Siderurgicas de Minas Gerais SfA
{(USIMINAS), on December 2, 1983. We
received responses on February 8, 16,
and 22, 1984. Revised responses were
received on June 6, 1984.

On April 18,1984, we made a
preliminary determunation that hot-
rolled carbon steel sheet from Brazil
was being, or was likely to be, sold in
the United States at less than fair value
and that one producer, CSN, should be
excluded from this determmnation (49 FR
17986). We preliminarily determined
that cold-rolled carbon steel sheel from
Brazil was not being or was not likely to
be sold in the United States at less than
fair value (49 FR 18024). We also
preliminarily determined that critical
circumstances did not exist.

Scope of Investigations

The merchandise covered by these
investigations in hot-rolled cabon steel
sheet and cold-rolled carbon stcel sheet.

The term “hot-rolled carbon steel
sheet” covers the following hot-rolled
carbon steel poducts. Hot-rolled carbon
steel sheet 15 a flat-rolled carbon steel
product, whether or not corrugated or
crimped; not cold-rolled, not cut, not
pressed, and not stamped to non-
rectangular shape; not coated or plated
with metal; 0.1875 inch or more 1n
thickness, over 8 inches in width and
pickled; as currently provided for in item
607.8320 of the Tariff Schedules of the
United States Annotated (ZSUSA), or
under 0.1875 inch 1n thickness and over
12 1nches i width, whether or not
pickled, whether or not 1n coils, as
currently provided for 1n items 607.6710,
607.6720, 607.6730, 607.6740, or 607.8342
of the TSUSA. This description of hot-
rolled carbon steel sheet includes some

praducts classified as “plate” in the
TSUSA.

The hot-rolled carbon steel sheet
covered by this investigationts a
different product from that covered by
the recent antidumping duty
investigations on “hot-rolled carbon
steel plate and sheet from Brazil.” The
sheet in those investigations is the
product described as “plate n coil*
Appendix A of the notice of “Certamn
Carbon Steel Products from Mexico;
Initiation of Countervailing Duty
Investigations™ (48 FR 55013).

The term “Cold-rolled carbon steel
sheet” covers the following cold-rolled
carbon steel products. Cold-rolled
carbon steel sheet s a flat-rolled carbon
steel product, whether or not corrugated
or crnimped; whether or not pamted or
varmished and whether or not pickled;
not cut, not pressed, and not stamped to
non-rectangular shape; not coated or
plated with metal; over 12 inches m
width, and 0.1875 or more 1n thickness,
as currently provided forn item
607.8320 of the Tariff Schedules of the
United States Annotated (ZSUSA]), or
over 12 inches 1n vadth and under 0.1875
inch in thickness n items 607.8350,
607.8355, or 607.8360 of the TSUSA. This
descniption of cold-rolled carbon steel
sheet includes some products classified
as “plate” 1n the TSUSA.

“These investigations cover the pened
from June 1, 1983, through November 30,
1983. COSIPA, CSN, and USIMINAS are
the only known Brazilian praducers who
export the subject merchandise to the
United States. We examined virtually all
of United States sales made duning the
penod of investigation.

Fair Value Compansons

To determne whether sales of the
subject merchandise n the United
States were made at less than fair valus,
we compared the United States price
with the foreign market value.

United States Price

As provided 1n section 772(b) of the
Act, we used the purchase price of the
subject merchandise to represent the
United States price because the
merchandise was sold to unrelated
purchasers prior to its importation mto
the United States. We calculated the
purchase price based on the F.O.B.or 2
& F price to United States purchasers.
We deducted brokerage charges, mland
freight, handling charges, mland
insurance, ocean freight and other
expenses incurred n delivering the
products to the port of exportation,
where appropnate. When comparing we
United States price to home market
prices, we accounted for taxes imposad
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n Brazil but rebated or not collected by
reason of the exportation of the
merchandise to the United States.

Foreign Market Value

In accordance with section 773(a)(1)
of the Act, we used home market prices
where there were sufficient home
market sales at or above cost of
production to determine foreign market
value. Where there were no or
mnsufficient sales in the home market at
prices at or above cost, we used
constructed value, The pretitioner
alleged that sales in the home market
were at prices below the cost of
producing hot-rolled carbon steel sheet.
We examined production costs,
including materials, labor and general
expenses. In calculating foreign market
value, we made currency conversions
from Brazilian cruzeiros to United States
dollars 1n accordance with § 353.56(a)(1)
of the Commerce regulations using the
certified daily exchange rates.

We found that sales of certamn
subgroups of the subject merchandise
were made at less than the cost of
production over an extended period of
time, 1n substantial quantities, and at
prices not permitting the recovery of all
costs within a reasonable period of time
1n the normal course of trade. Where
there were insufficient sales above cost
and we could not use sales i the home
market to determne the foreign market
value of the products under
mnvestigation which are 1n these
subgroups, we used constructed value.
Sufficient sales of other subgroups of the
products under investigation were made
1n the home market at or above cost.
Therefore, we used home market prices
to determine the foreign market value
for these subgroups.

The home market prices were based
on ex-factory prices to unrelated home
market purchasers icluding an
additional charge for late payment.
From these prices, we deducted a
regional discount, where appropriate.
We also adjusted, where approprate,
for the differences between
comnussions on sales to the United
States and indirect selling expenses in
the home market used as an offset to
U.S. commussions, in accordance with 19
CFR 353,15(c). We also made a
circumstance of sale adjustment for
differences in post-shipment credit
terms 1n the two markets.

We made adjustments for differences
in physical characteristics, These were
based on the differences n industrial
costs. Packing was not included in the
price to either market, -

In accordance with section 773 of the
Act, we calcplated constructed value,
where appropnate, by adding the costs

—

of materials and of fabrication of the
merchandise sold to the United States,
general expenses, and profit. For
materials and fabrication, we used the
producers’ actual cost figures.

We used the actual general expenses,
including those attributable to effects of
nflation, since they exceeded the
statutory minimum of ten percent of the
sum of matenal and fabrication costs.
We calculated profit using the statutory
mnimum of eight percent of the sum of
the general expenses and cost since the
actual profit was less than the statutory
mimmum. We did not add packing costs
since the merchandise sold to the United
States was unpacked.

Petitioner’s Comments
Comment 1

Petitioner claims that currency
exchange losses have been mncorrectly
omitted from production costs.
Petitioner argues that the fact that the
mdependent auditors qualified their
approval of the respondents’ 1983
financial statements n this regard
demonstrates the mnappropriate
treatment of these losses which are a
cost of domng business. Petitioner states
that currency exchange losses should be
treated in the same manner as other
financial expenses.

DOC Position

The Department reviewed the
financial statements of the respondents
and the accompanying audit opinions of
therr public accounts. We concluded
that the impact of the maxi-devaluation
of the Braxilian cruzeiro on the financial
operating performance 1n 1983 would be
distortive if included 1n the cost of
production 1n its entirety n one year,
but that the complete exclusion
(deferral) of the capitalized portion of
the devaluation impact 1n 1983 would
also be distortive.

Therefore, the Department has
mcluded a portion of the capitalized
exchange losses in the cost of
production. Since Decree-law 2029/83
permitted the amortization of the
devaluation over a maximum five year
period, we included ¥ (20%) of the
effect 1n the 1983 production cost.

Comment 2

Petitioner claims that respondents
understated their asset values and,
therefore, their depreciation costs in
1983. This claim was based on the fact
that respondents revalued assets as of
December 31, 1983.

DOC Position

The Department investigated the
depreciation methods used by the

respondents. The Brazilian accounting
practice 18 to use the government bond
rate (ORTN) to increase the
depreciation charges on a monthly
basis. Therefore, the depreciation
charged to cost of production reflects an
mereased book value of the assets.

Comment 3

Petitioner alleges that certain
domestic and export product categorles
set forth by respondents as representing
the most similar comparison groups are
not similar and should be rejected for
comparison purposes or subject to
adjustment.

DOC Position

The comparison groupings proposed
by the respondents were reviewed by a
steel expert 1n Import Admimstration
who stated that the grades chosen for
comparison purposes were correctly
designated and that the dimensional
subgroups were valid. Where
approprate, adjustments for differences
in merchandise were made.

Comment 4

Petitioner asserts that respondents
had improperly adjusted their method of
allocating selling, general and
admimstrative (SG&A) expenses. In
modifying costs of goods sold by
mventory changes, they deferred a
portion of SG&A which was charged to
mcome 1n 1983, SG&A expenses must be
based on sales volume in order to fully
allocate the expense over all products
sold during the period.

DOC Position

We agree. The respondents allocated
SG&A expenses to specific products
based on the same ratio as the total
expense 18 to cost of production. This
methodology, however, does not
properly allocate SG&A expenses to the
products under investigation, Using their
methodology a portion of SG&A would
be allocated to inventory. We consider
SG&A expenses to be period costs and
have reallocated the expenses to
specific products based on the same
ratio as total SG&A 1s to cost of goads
sold.

Comment 5

Petitioner asserts that no adjustment
for differences 1n credit terms should be
allowed since the home market price list
15 on at-sight terms as are U.S. sales.

DOC Position

We disagree. While the price list
prices are based on at-sight terms the
price lists provide for additional charges
for 60 day payment terms and late
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payment. We verified that these
additional charges are actually collected
and these charges are mncluded 1n the
prices reported. Therefore, we made an
adjustment m accordance with 19 CFR
353.15 for the differences in credit costs.

Interested Party’s Comments
Comment 1

Bethlehem claims that the prices 1n
the Brazilian home market are fictitious
prices due to the government price
conirols and should not be used as the
basis for determining fair value.

DOC Position

We disagree. The government price
conirols on steel products are part of a
generalized price control system 1
Brazil. Under this system, maximum
prices are set by the Intermumstenal
Council on Prices. The maximum prices
are revised periodically upon request of
the Brazilian steel producers on the
basis of increased costs. The prices
reported are those actually charged 1n
the home market. Since the presence of
a fictitious market has not been
demonstrated, we have determined that
the home market prices are the proper
basis for determming farr value.

Comment 2

Bethlehem claims that use of the
official exchange rate i effect on the
date of exportation 1s mnappropriate n
these mvestigations since the
government of Brazil has devalued the
cruzeiro at a rate which exceeds the rate
of inflation 1n Brazil and that this rapid
devaluation 1s specifically aimed at
mcreasing exports. Bethlehem suggests
the use of the 1982 exchange rate
adjusted for 1983 mnflation or use of the
exchange rate mn the previous quarter.

DOC Position

Since all sales to the United States
were calculated on the basis of purchase
price, we converted currency at the
exchange rate i effect on the date of
purchase, i accordance with 18 CFR
353.56(a){1). We agree that 19 CFR
353.56(b) allows some latitude i the
selection of the appropnate exchange
rate where prices under consideration
are affected by temporary exchange rate
fluctuations.

Since the cruzeiro has been subject to
significant devaluation over a period 1
excess of three years, we have
determined that these fluctuations are
not temporary and that the conversion
of currency 1n accordance with 19 CFR
353.56(a)(1) 1s approprate.

Comment 3

Bethlehem alleges that mnput costs for
won ore, limestone, refractones, fluxes,

additives and alloys are undervalued as
a result of government price controls on
these matenials.

DOC Position

We base the determunation of input
costs on the actual costs to the
producers under investigation i the
absence of evidence that the suppliers
are related to the producers. Where
relationships are known to exist, we
determine whether the cost element
under consideration fairly reflects the
amount usually reflected 1n sales in the
market under consideration of the
merchandise under consideration in
accordance with section 773{e)(2) of the
Act (19 U.S.C. 1677b(e)). In the case of
1ron ore, where a relationship was
known to exist between the producer
and supplier, we determined that the
prices did fairly reflect the amount
usually reflected 1n sales 1n Brazil. We
have no evidence that any relationchips
withmn the meanung of section 773(e)(3)
of the Act exist between the
respondents and other input suppliers.
Therefore, we used the transaction
prices 1n calculating production costs.

Respondents’ Comments
Comment 1

Respondents argue that when
determuning whether sales are below
cost of production ITA should hava
compared the weighted-average price
for hot- or cold-rolled sheet 1n Brazil
with the weighted average cost of
producing hot- or cold-rolled sheet.

DOC Position

We believe that when testing for
below cost of production sales, we
should examne “such and sumilar
merchandise” rather than the class or
kind of merchandise under imnvestigation.
Under respondents' theory that we
should examne whether the weighted-
average price of hot- or cold-rolled sheet
exceeds the weighted average cost of
hot- or cold-rolled shee, either all or
none of the home market sales would be
disregarded. Tius would be inconsistent
with the statutory requirement that ITA
disregard only those sales made at less
than the cost of production which are
made over an extended period of time,
and m substantial quantities and not at
pnces which permit recovery of all costs
within a reasonable period of time in the
normal course of trade.

Comment 2

Respondents claim that the
adjustment for differences in
circumstances of sale relating to post-
shipment credit should be calculated on
the basis of effective interest rates

rather than nominal interest rates.
Respondents submitted revised
responses wcluding post-shipment
credit costs based on the effective
interest rates.

DOC Position

We agree that the effective rate of
interest more accurately reflects the cost
of credit to respondents and calculated
the adjustment on the basis of each
firm's short-term workang capital
borrowing expernence 1 terms of
effective 1nterest rates.

Comment 3

Respondents assert that the late
payment fee charged by the respondents
should be added to the home market
price before companson to the cost of
production, since the analogous costs
are included n the cost of preduction.

DOC Position

We agree. We verified the fact that
the charges are actually bemng pard by
the customers. In addition, we included
these charges 1n the home market price
and made the appropnate adjustments
for differences 1n circumstances of sale
1n the calculation of the post-shipment
credit costs.

Comment 4

Respondents argue thata
circumstance of sale adjustment should
be made to reflect differences 1n pre-
shipment financing.

DOC Position

We disallowed this claim because we
do not consider the pre-shipment credit
to be directly related to the sales under
consideration. The pre-shipment
financing 18 workang capital financing
used by respondents on export sales
and 15 available through exchange
contracts which enable the seller to
borrow funds 1n cruzeiros based on
anticipated export sales payable 1n U.S.
dollars. These loans are for extended
penods of time, often 180 days, and the
exchange contracts spacify the nterest
rate. At the time of shipment of an
assigned exportation, the lending bank
receives payment n U.S. dollars or the
loan 1s converted to a post-shipment
credit. Specific export sales or
shipments are not tied to these loans
until the applicable export licenses are
1ssued which 1s usually at the time of
exportation. The exchange contracts
1dentify an anticipated purchaser;
however, receipts from shipments to
other purchasers are often applied
agawst the loans. In addition, export
contracts often 1nvolve multiple
shipments. We verified that receipts
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from shipments under single export
contracts have been applied agamst
multiple exchange contracts. Export
contracts are often concluded after the
funds are borrowed under exchange
contracts. Also, the exporter has the
choice of assigning payment for the
export shipment to any-outstanding.
exchange contract or recewving the U.S.
dollars payment directly. Based on the
foregoing, we do not consider the pre-
shipment credit to be directly related to.
the sales under cansideration.

Comment 5

Respondents claim that COSIPA's
financial expenses should he adjusted to
accurately allocate them between assets
1n current production. and assets for
expansion which are not in operation.
Respondents state that the
capitalization and deferral of mterest
costs on assets under construction 1s
consistent with Brazilian and U.S.
generally accepted accounting principles
and 1s, therefore, permissible under the
antidumping duty law:

DQC Position

We disagree. In- calculating the cost of
production, our policy 1s to.use the firm’s
expenses as recarded 1n its financial
statements as long as those statements
are prepared 1 accordance with the
home country's generally accepted
accounting principles (GAAP) and do-
not significantly distort the firm’s
financial position or actual costs. The
principles used n the financial
statements with respect to these
financial expenses were 1n accordance
with GAAP 1n Brazil. A similar claim
was rejected 1o the recent investigation
on hot-rolled carbon stee plate and hot-
rolled carbon steel sheet from Brazil as
stated n the final determination
published on Jaunary 25, 1984 (47 FR
3102).

The 1983 COSIPA financial
statements.were prepared afterthe
publication of that notice. The fact that
COSIPA was not permitted to alterits
treatment of interest expense in 1983
also supports our determination that the
claimed adjustment 1s:not warranted.

Comment 6

Respondents. claim: that a
circumstanee of sale adjustment should
be made for the freight equalization.
charge which CSN and COSIPA. are
required to include in their prices.

DOC Position

The freight equalization. charge
constitutes an.increase in revenue to
COSIPA and CSN with'no:
corresponding costs. As such, we:
determune that the freight equalization:

charge does not constitute a selling
expense and au adjustment for a
difference in circumstances of sale-1s. not
approprate.

Verification

In accordance with section 776(a)-of
the Act, we verified data used 1n making
this final determination by using
verification procedures which mcluded
on-site. mspection of manufacturers’
facilities and exammnation of company
recards.and selected original source
documentation, contamnng relevant
information.

Final Affirmative Determinations of
Critical Circumstances

U.S. Steel alleged that imports of hat-
rolled carbon steel sheet present
“cricital circumstances!” Under section
735(a)(3) of the Act, critical
circumstancas exist when the
Department finds that: (1] There1s a
hustory of dumpmg m the United States.
or elsewhere of the class or kind of
merchandise which 1s.the subject of the
investigation, or the person by whom, or
for whose account, the merchandise was
mmported knew or should have known
that the exporterwas selling the
merchandise which 1s the subject of the
mvestigation at less than fair value, and
(2) there have been massive imports of
the class orkind of the merchandise
which 1s the subject of the nvestigation
overa relatively short pertod.

In determuming whether-there 1s a
history of dumping of hot- and cold-
rolled carbon steel sheet from Brazil i
the United States or elsewhere, we _
reviewed past antidumping findings of
the Department of the Treasury as.well
ds past Department of Commerce
antidumping duty orders. We found na
past antidumping determmations on hat-
rolled carbon: steel sheet from Brazil
which covered the class, or kind of hot-
rolled carhon steel sheet which s the
subject-of this investigation. We also.
reviewed: the antidumping actions of
other countries. made available to us
through. the- Antidumping Code
Committee established by the
Agreement on: Implementation of Article
VI of the General Agreement on Tariffs
and Trade. On November 9; 1982, 1n
Commuission Recommendatjon No. 310/
10 ECSC, the Commussion of the
European Communities imposed
antidumping duties on imports. of hot-
rolled sheets of less. than 3mm:and cold-
rolled sheets of iron and steel,
originating in Brazil. On May 18, 1983, 1n
Commussion Recommendation No. 1230/
83 ECSC, the Commussion of the
European. Communities imposed:
antidumping duties. on. 1mports; of sheets
and plates; of iron: and steel, nat further

i

worked than hot-rolled of a thickness of
3dmm or more, originating 1n Brazil. We
now-recognize.that all of the
merchandise covered by our
investigations. falls. within the scope of
the Commussion Recommendations.
Therefore, we find the requisite history
of dumping of the class or kind of
merchandise.

Information on: the record mdicates
thatimports of the merchandise under
investigation have increased
dramatically. In considering this
question, we compared the monthly
average of imports from Brazil during,
the pertod of May through October 1983,
with the monthly average of imports for
the period of November 1983 through
March. 1984, the five months between
our receipt for the petition and our
preliminary determinations. These
comparsons show that the import
volume of hot-rolled sheet mcreasod by
100 percent and cold-rolled sheet
increased by 24 percent. Since
USIMINAS 1s the only major exporter of
cold-rolled sheet which 1s not excluded,
we made similar companisons relative to
its. shipments of this product and found
they had increased by 74 percent.

Normally, we would also analyze
mmports from prior years 1n order to
determine whether increased imports
over a.short perod could be attributable
to factors such as seasonal flows and,
therefore, may not constitute massive
1mports over a short period of time for
the purposes of section 735(a)(3). In this
case, we have not done so because
Brazil 1s a comparatively new entrant 1n
the U.S. market with consequently law
levels of exports of these products to the
U.S. 10,1981 and.1982.

Based on our comparnisons of figures
for the periods set forth above, we find
that there have been massive- imports of
hot-rolled carbor steel sheat and. cold«
rolled carbon steel sheet over a
relatively short period of time.

Foz the reasons discussed abave. we
find that critical circumstances exast
within the meaning of section 735(a)(3)
of the: Act. We note that, pursuant to
section 735(b)(4) the ITC makes its own
determinations.regarding critical
circumstances. Therefore, pending the
ITC'’s final determination, the.
suspension of iquidation of entres 18
ordered retraactively fora period of 90
days as set forth 1 the: “Suspension of
Liqurdation” section below.

Suspension of Liquidation

In accordance: with section 733(d) of
the Act, on April 26, 1984, we directed
the United States Customs Service to
suspend liquidation of all entries. of hot-
rolled carbon steel sheet from Brazil
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with the exception of hot-rolled carbon
steel sheet produced by CSN. As of the
date of publication of this notice in the
Federal Regtster, the liquidation of all
entries, or withdrawals from warehouse,
for consumption of this merchandise
will continue to be suspended. The U.S.
Customs Service shall require a cash
deposit or the posting of a bond of equal
amount. The suspension of liquudation of
entries 1s ordered retroactively to
January 27 1984, on hot-rolled carbon
steel sheet exported by all
manufacturers/exporters except CSN.
Suspenston of liquidation of all entries
of hot-rolled carbon steel sheet'sold by
CSN and cold-rolled carbon steel sheet
sold by all companies except COSIPA
and CSN 1s ordered retroactively for a
period of 90 days prior to the date of
publication of this notice. The
suspension of ligmdation will remam 1n
effectuntil further notice. The weighted-
average margins are as follows:

Weghted-
Manufacturers/producers/exporters f;i.ifg‘fg
(percent)
Hotrolled carbon steel shest
COSIPA 18.03
CSN 6.03
USIMINAS 18.15
All Other Manufacturers/Producers: ExporterSam.. 645
Co'drolled carbon steel sheet
COSIPA (Excluded) 090
CSN (Excludad) 0.06
USIMINAS 140
All Other Marufacturers/Producers: ExponlersSan.. 091

Article VL5 of the General Agreement
on Tariffs and Trade provides that “(n)o
product * * * shall be subject to both
antidumping and countervailing duties
to compensate for the same situation of
dumping or export subsidization." This
provision is umplemented by section
772{d})(1)(D) of the Act. Since dumping
duties cannot be assessed on the portion
of the margin attributable to export
subsidies, there 1s no reason to require a
cash deposit or bond for that amount.
Accordingly; the level of export
subsidies {as determined in the final
affirmative countervailing duty
determinations on certain carbon steel
products rom Brazil (49 FR 17988)) has
been subtracted from the dumping
margm for deposit or bonding purposes. ~

ITG Notification

In accordance with section 735(d) of
the Act, we will notify the ITC of our
determunations. In addition, we are
making available to the ITC all non-
privileged and non-confidential
mformation relating to these
mvestigations. We will allow the ITC
access to all privileged and confidential
wnformation 1 our files, provided the
ITC confirms that it will not disclose
such information, eithier publicly or

under an admmstrative protective
order, without the written consent of the
Deputy Assistant Secretary for Import
Admmustration.

The ITC will deternune whether
imports of hot-rolled carbon steel sheet
are matenally injuring or threatemng to
materially injure a U.S. Industry within
45 days of the publication of this notice.
The ITC will make its determination on
cold-rolled carbon steel sheet within 75
days of the publication of this notice.

If the ITC defermines that matenal
mjury or the threat of materal injury
does not exast, this proceeding will be
terminated and all securities posted as a
result of the suspension of liquidation
will be refunded or cancelled. If,
however, the ITC deternunes that such
myjury does exst, we will 18sue an
antidumping duty order directing
Customs officers to assess antidumping
duties on certain carbon steel products
from Brazil, as appropnate entered, or
withdrawn from warehouse, for
consumption after the suspension of
liqudation, equal to the amount by
which the foreign market value of the
merchandise exceeds the United States
prices.

Dated: July 2, 1984.
Alan F. Holmer,
Acting Assistant Secretary for Trada
Admunistration.
{FR Doe. 84-18235 Filed 7-10-84; &:45 ]
BILLING CODE 3510-DS~-M

Natlonal Bureau of Standards

Intent to Conduct OMB Circular No. A-
76 Cost Comparison Studies

AGENCY: National Bureau of Standards,
Commerce.

AcTioN: Notice of intent to conduct cost
companson studies.

Notice 18 hereby given pursuant to
Office of Management and Budget
Circular No. A-76 and Department of
Commerce Admimstrative Order 201-41
that the e National Bureau of Standards
(NBS) intends to conduct a comparison
study of the costs of the Government's
operation of

(a) Custodial services performed by
NBS Boulder;

(b) Grounds maintenance performed
by NBS Gaithersburg; and

{c) Grounds maintenance performed
by NBS Boulder.
versus the costs of a private
contractor(s) performing the same tasks.
Contracts may or may not result from
the cost comparison studies. Results of
the studies will be made available to
bidders, offerers, and all interested
parties.

pATES: Solicitations for bid or proposals
are scheduled for after February 1, 1835.
The studies are expected to end by
September 30, 1935.

Anyone having any guestions
regarding this nofice 1s mvited to
contact Mrs. Paige L. Gilbert, Executive
Officer, Office of the Director of
Admimstration, National Bureau of
Standards, Gaithersburg, Maryland
20899, (301) 921-3367.

Dated: July 5, 1934.

John Lyocus,

Acting Director.

[FR D22 53-18509 F22d 7-10-24: &45 2]
BILLING CODE 3510-13-M

Natlonal Oceanlc and Atmospheric
Administration

National Marine Fisheries
Service; Issuance of Permit

On June 1, 1984, Notice was published
in the Federal Register (49 FR 22851) that
an application had been filed with the-
National Marine Fishenes Service and
the Fish and Wildlife Service by the
Mors Museum of Arts and Sciences,
Post Office Box 125, Convent, New
Jersey 07861, for a permit to 1mport an
exhibit of Inuit art which contains items
made 1n whole or 1n part of nnged seal
(Phoca huspida), bearded seal
(Erignathus barbatus), and walms
(Odobenus rosmarus) for the purpose of
public display.

Notice 18 hereby given that on July 3,
1984, and as authonzed by the
provisions of the Manne Mammal
Protection Act 0f 1972 (16 U.S.C. 1361—
1407), the National Manne Fishenies
Service and the Fish and Wildlife
Service jomntly 1ssued a Permit to the
Morns Museum of Arts and Sciences for
the above 1mportation subject to certamn
conditions set forth therem.

The Permit 13 available for review m
the followang offices:

Assistant Admimstrator for Fishernes,
National Manne Fishenes Service,
3300 Whitehaven Street NW.,
Washington, D.C.,

Regional Director, Northeast Region,
National Manne Fishenes Service, 14
Elm Street, Gloucester, Massachusetts
01930; and

Director, U.S. Fish and Wildlife Service,
Department of the Intenior, 18th & C
Streets NW., Washington, D.C., 20240.

Dated: July 3, 1824.
Richard B. Roe,
Director, Office of Protected Species and
Habitat Conservation, National Mormne
Fisheries Service.
[FR D= 84-18233 Filed 7-10-C4; G:45 am)
BILLING COOE 3510-22-M
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Hational Marine Fisherles Service;
Resumption of Recessed Meeting.

AGENCY: National Marne Fisheries
Service, NOAA, Commerce.

SUMMARY: Resumption of final meeting
of the Salmorr and: Steelhead Advisory
Commussion.

DATE: July 23, 1984. The Salmon and.
Steelhead Aduisory Commissien met on:
June 14 and 15, 1984, ta review their
report to the Secretary of Commerce.
The meeting was recessed untif July 23,
1984, for a telephone conference of the
voting members to considerapproval of
the final repost and: authorrze
submussion to the Secretary off
Commerce: A speaker-phone will be
available at the NOAA Western
Regional Center, National Marine
Fisheries Service, Northwest Regional
Office, 7600 Sand Point Way NE.,
Building 1, Seattle, Washington 98115
where the public may listen to the
proceedings at 10:00 a.m..

FOR FURTHER INFORMATION CONTACT:
Dr: Thomas E. Kruse, Acting Regronal
Director, National Marine Fisheries
Service, 7600 Sand' Point Way NE., BIN
C15700; Seattle, Washmgtorr 98115.
Telephone 206-526-6150.

Dated: July 6..1984.
Roland Finch,
Director. Office of Fisheres Management,
National Marine Fisheries Service.
[FR Doc. 84-18351 Filed 7-10-84; 8:45 am}'
BILLING CODE. 3610~22-M

Receipt of Application for Permit; the
Moscow Zoo.

Notice 1s hereby given that an
Applicant has applied 1n due form for a
Permit to take marine mammals as:
authonzed by the Marine Mammal
Protection Act of 1972.(16 U.S.C. 1361—
1407), and the Regulations Goverping
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1,-Applicant:

a, Name—The Moscow Zoo. (P346).

b. Address—123242 Moscow; B.
Grusinskaya, I USSR,

2. Type of Permit—Public Display.

3. Name and Number of Ammals:
Califorma sea lion (Zalophus
califormanus), 1.

4. Type of Take: Captive maintenance
for public display.

5. Location of Activity: A captive born
ammnial will be utilized.

6. Period of Activity:2 years.

The arrangements and facilities for
transporting and maintaiming the marine
mammals requested n the above
described application have been
inspected by a licensed veterinarian,

who has certified, that such
arrangements.and facilities are:
adequate to provide for the well-bemng of
the marime mammals involved.
Coneurrent with the publication of
this notice:n the Federal Register, the
Secrefary of Commerce 15 forwarding
copies of this. application to the Marine
Mammal Commussion and the
Committee: of Scientific Advisors.
Writtemdata or views, orrequests for
a public hearing on: this application
should be submitted to the Assistant
Admimstrator forFishenes, National
Marine Fisheries Service;,U.S.
Department of Commerce, Washington,.
D.C. 20235, withim 3@ days of the
publicatign of this notice., Thase:
individuals requesting a hearing should:
set forth: the specific reasons why a,
hearing om this particular application
would be appropnate. The kolding of
such heamng 1s, at the discretion of the
Assisfant &dmimstrator far Fisherres.
All statements and opunons contaned
m this, application are summarres of
those of the: Applicant and.do, nat
necessarily reflect the views of the
National Marne Fiskenies Service.
As a request for a permit to take living
marine mammals to be maintained in
areas outside the junisdiction of the,

+ United States, this application has been.

submitted in accordance with Natignal
Marine Fisheries Service palicy
concerning such applications (40 FR
11619, March 12, 1975]. In thus regard, no
application will be considered unless:

(a) It 1s. submitted to the Assistant
Admunstrator for Fisheries, National
Marnne Fisheries Service, through the
appropriate agency of the foreign.
government;

(b) It includes:

1. A certification from such
appropriate government agency
verifying the information set forth in the
application;,

ii. A certification from. such

- government agency that the laws. and
regufations, of the government involved

" permit enforcement of the terms of the
conditions. df the permit, and that the
government; willi enforce such: terms;

ifi. A statement that the government
concerned will afford comity to:a
National Marine Fisheries Sexvice
decision. ta:amend, suspend: or revoke-a
permit.

In accordance with the abave cited:
policy, the certification and statements.
of the Director of City Veteninarian
Service of Moscow City Council and,
Chief Inspectar of State Vetermary
Commusszon of the City of Moscow have
been found appropmate and sufficient ta
allow consideration of this permit
application.

Documents submitted in connection
with the above application are available
for review in the following offices:

Assistant Admimstrator for Fishcnes,
National Marine Fisheries Servica 3300
Whitehaven Street NW., Washington, D.C.,

Regianal Director, Northeast Region, National
Manne Fisheries Service, Federal Building,
14 Elm Street;, Gloucester, Massaghusalts
01930-3799; and

Regional Director, Southwest Reglon,
National Marine Fishertea Service, 0450
KogerBoulevard, St Petersburg, Florida
33702,

Dated: July 3,.1984.
Richard B. Rog;
Director. QOffice of Protected. Species and
Habitat Censcrvation, National Marie
Fisheries Serwvice.
[FR Dac. 84-18301 Filed. 2-10-84; 8:45 am|
BILLING CODE 3510-22-8

DEPARTMENT OF DEFENSE
Defense Logistics Agency

Public Availability of ldentification
Lists

AGENCY: Defense Logistics Agency,
DQD.

ACTION: The Defense Logistics Agency is.
responding to. the numeraus comments
recerved it response to its earlier Notice
regarding. the public availability of
Identification Lists,

SUMMARY: In a notice published on 18
April 1984 1 Volume 49 to the Federal
Register at page 15258 (hereinafter the
Notice}, the Defense Logistics Agency
(DEA) annqunced that it planned to
make Identificatior Lists (ILs) available
to the public.

The Notice also provided that anyane
submitting information included in the
ILs that considered such.information to
be proprietary and furmshed with the
expectation that it would be held in
confidence, shauld so advise DLA.
Those claiming confidentiality were
requested to indicate why the
information 1 question was considered
to be proprietary and to describe the
circumstances under which the
information was furmshed the
Government.

The ILs, which are published in a.
mucrofiche format by the Defense
Logistics Sexvice Center (DLSC), a DLA
field activity located in Battle Creek,.
Michigan, contain narrative descriptions
of the more than 4,000,000 items 1n the
federal catalog.

DLA recewed approximately 200.
comments. in response to. this Notice.
Most asked for additional time to
provide. the detailed information
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required to support claims of
confidentiality. Others asked for specific
imformation from DLA believed to be
necessary before a complete response to
the Notice could be provided. Others
pravided the detailed information
requested to support their claims of
confidentiality. Still others requested
copies cf the ILs.

Consistent with DLA policy prior to
publication of the Notice, DLA has not
and 1s not now releasing copies of the
ILs fo the public. This policy 1s now the
subject of litigation m the Distnict Court
for the District of Columbia.

After reviewng and considering the
numerous responses to the Notice, DLA
has begun to specifically 1dentify
nformation contamed mn the ILs which
was furmshed the Government by those
who responded to the Notice. This
process 1s now underway and DLA
expects that it will be complete by 15
August 1984. As this information
becomes available, it will be provided to
those who, 1 response to the Notice,
claimed that they had furmished
mformation 1 confidence now
contained 1n the ILs considered to be
propretary. The information will be
forwarded certified mail by DLSC;
recipients will bave forty-five days from
the date of receipt to indicate what
information if any 1s considered
proprietary and why. DLA will upon
receipt of these comments decide
whether the information 1n question
should be made available to the public
and will notify all those who responded
ta the Notice of the results of the DLA
review before any mformation claimed
to be propnetary 1s released to the
public.

Any companies or individuals thatdid
not respond to the Notice may now do
so by advising DLA 1n writing of their
concerns by August 10, 1984. Within 30
days of receipt, DLA will attempt to
make available to these compantes and
mdividuals whatever mnformation they
may have furnished the Government
that 1s now a part of the ILs. This
wnformation will be forwarded certified
mail by DLSC, recipients will have forty-
five days from the date of receipt to
mdicate what mformation if any 1s
considered proprietary and why. Upon
receipt of these comments DLA will
decide whether the mformation in
question should be made available to
the public and will notify those who
respond to this second notice of the
results of the DLA review before any
mformation claimed to be proprietary 1s
released to the public.

Individuals and companies responding
to thus Notice should direct those
responses to DLA Headquarters,
Attention DLA-SCC, Room 4D558,

~

Cameron Station, Alexandra, Virgima
22314. Responses from these who did
not respond to the April Notice must
reach DLA by August 10, 1824,

DATE: Responses to this Notice must be
received by DLA by Avgust 10, 1924,

ADDRESSES: Further information about
the ILs 1s available from DLA-SCC,
Room 4D558, Cameron Station,
Alexandria, Virgima 22314. Office hours
are between 7:45 a.m. and 4:15 p.m.,
EST, Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Bnian Schutsky, DLA-SCC, Cameron
Station, Alexandria, Virgima 22314,
Telephone (202) 274-6491.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice 15 to advise those
who responded to the 18 April 1934
Notice that they will be provided
additional information by DLA to assist
them and DLA n determiming whether
they have furmshed in confidence
mformation contamed in the ILs
considered to be proprietary, and to
advise those that did not respond o the
April 1984 Notice that they have until
August 10, 1984, to object to the release
of information they furnished to the
Government vhich 1s now a part of the
ILs.

Dated: July 6, 1524.
R.G.Bumer, ,
Executive Director, Technrcal and Logistics
Services, Defense Lagistics Agoncy.
{FR Doc. 8418531 Filed 7-10-94 &:45 257]
BILLING CODE 3520-01-M

Department of the Air Force

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of Defense has
submitted to OMB for review the
following proposal for the collection of
information under the prowisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 33). Each entry contains the
followmng ixformation: (1) Type of
Submussion; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
nformation collected: (4) Type of
Respondent; (5) An estimate of the total
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

New

Air Force Retirees” Employment and

Earnings Survey

The Conference Board, under a
Depastment of the Air Force contract,
has developed a questionnaire to assess
second-career easmungzs of Air Force
retirees. The study will estimate the
differences between familial financtal
situations of military retireas and thewr
cwvilian counterparts by examining the
impacls of 2 military career’s frequent
moves on spouses’ employment and
earmngs and on housing costs.

Aur Force relirees: 4765 responses; 2173
hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
INEOB, Washington, D.C. 20593, Damel [
Vitiello, DoD Clearance Officer, WHS/
DIOR, Room 1C535, Pentagon,
Washington, D.C. 20301, telephone (202}
6940187

A copy of the information collection
proposal may be obtained from Maj
Roger W. Alford, MPXA, Rm 5C310,
Pentagon, Washington, D.C. 20339,
telephone (202) €97-3288.

M. S. Healy,

0SD Federal Requster Liison Officer,
Dzpartment of Defense.

July 6,1934.

[FR Dzc. 0412333 Fil= 3 7-10-04 &45am]
BILLING CODE 3310-0t-M

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services

Experimental and Innovative Traimng
Program

AGENCY: Dzpartment of Education.
AcTioN: Final Funding Priority for Fiscal
Year 1924.

SuMMARY: The Secretary 1ssuss a final
funding pnority for Expenmental and
Innovative Traiming grants mn order to
ensure eifective use of program funds
and to direct funds to an area of
1dentified nzed during Fiscal Year 1934-
The Secretary 1s annonncmg this
priority in response to an identified
traimng need and in support of the
OSERS goal of facilitating the transition
of severely disabled individuals from
school to employment 1n order to assure
a continuum of care from early
childhood to masxamum functionmng as
adults.
EFFECTIVE DATE: This priority will take
effect either 45 days after publication m
the Federal Reqister or later if Congress
takes certain adjournments. If you want
to know the effective date of this final
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funding pricrity, call or write the
Department of Education contact
person,

FOR FURTHER INFORMATICN CONTACT:
Martin W. Spickler, Division of
Resource Development, Office of Special
Education and Rehabilitative Services,
Department of Education, 401 Maryland
Avenue SW., Room 3319, Switzer
Building, Washington, D.C. 20202.
Telephone: (202) 732-1352.
SUPRPLEMENTARY INFORMATION: Grants
for the Rehabilitation Tramning Program
are authorized by Title Ill, Section 304 of
the Rehabilitation Act of 1973, as
amended. Program regulations for the
Experimental and Innovative Training
Program are established at 34 CFR Part
387 The purpose of the Experimental
and Innovative Tramning Program 1s to
develop new types of rehabilitation
personnel and to demonstrate the
effectiveness of these new types of
personnel in providing rehabilitation
services to severely handicapped
persons. The program also develops new
and improved methods of tramning
rehabilitation personnel so there may be
a more effective delivery of
rehabilitation services by State and
other rehabilitation agencies. Applicants
are notified that the Secretary will be
collecting data to enable him, 1
accordance with Rehabilitation
Amendments of 1984 (Pub. L. 98-221), to
target more closely awards make m
future years to areas of personnel
shortages.

Summary of Comments and Responses

No comments were received in
response to the Notice of Proposed
Funding Priority published mn the
Federal Register on May 18, 1984 (48 FR
21270), and therefore no changes are
being made to the final priority.

The Secretary 1s establishing the
following final funding priority for the
Experimental and Innovative Tramning
Grants Program for Fiscal Year 1984

Final Priority

Applications must address the
training of individuals who are m
positions of leadership 1n special
education and rehabilitation, The
individuals to be trained may include
administrators and managers of State
vocational rehabilitation agencies,
rehabilitation facilities, independent
living centers, State and local
departments of special education, and
community-based organizations and
agenctes directly involved 1n providing
special education and rehabilitation
services to handicapped persons. The
focus of the traiming must be the
acqusition of knowledge and

development of skills necessary to
develop and implement cooperative
agreements and service delivery
programs between special education
and rehabilitation to facilitate the
transition of handicaped persons,
especially the most severely
handicapped, from school to
employment.

(20 US.C 774)

{Catalog of Federal Domestic Assistance No.
84.129 Rehabilitation Training Programs)

Dated: July 6, 1984. N
T.H. Bell,
Secretary of Education.
[FR Dac. 84-18341 Filed 7-10-84; 8:45 am]
_BILLING CODE 400-01-M

Rehabilitation Long-Term Traiing
Program

AGENCY: Department of Education.

ACTION: Final funding priorities for
Fiscal Year 1984,

SURIMARY: The Secretary 1ssues final
funding priorities for long-term traimng
grants n the fields of vocational
evaluation/work adjustment,
rehabilitation of the mentally ill,
rehabilitation psychology, and other
training fields (special education,
rehabilitation coordination,
management, disseminatijon of traiming
matenals and new knowledge, and
development of training matenals). To
ensure effective use of program funds,
the Secretary 1s announcing priorities to
direct funds to areas of identified need
during Fiscal Year 1984. The Segretary
will reserve funds for applications
meeting these priorities.
EFFECTIVE DATE: These priorities will
take effect either 45 days after
publication 1n the Federal Register or
later if Congress takes certain
adjournments. If you want to know the
effective date of these final priorities,
call or write the Department of
Education contact person.
FOR FURTHER INFORMATION CONTACT:
Martin"W. Spickler, Division of
Resource Development, Office of Special
Education and Rehabilitative Services,
Department of Education, 400 Maryland
Avenue, SW., Room 3319, Mary E
Switzer Building, Washington, D.C.
20202. Telephone: (202} 732-1352.
SUPPLEMENTARY INFORMATION: Grants
for the Rehabilitation Long-Term
Traming Program are authorized by
Title LI, section 304 of the Rehabilitation
Act of 1973, as amended. Program
regulations are established in 34 CFR
Part 386.

The purpose of the Rehabilitation
Long-Term Training Program 1s to

support projects designed for training
personnel to be available for
employment 1n public and private
agencies mvolved 1n the rehabilitation
of physically and mentally handicapped
individuals, especially those who are the
most severely handicapped. Applicants
are notified that the Secretary will be
collecting data to enable him, in
accordance with the Rehabilitation
Amendments of 1984 (Pub. L. 96-221), to
target more closely awards made in
future years to areas of personnel
shortages.

Summary of Comment and Response

A Notice of Proposed Funding
Priorities was published in the Federal
Register on May 18, 1984 (49 FR 21271)
and the following comment was
received.

Comment

One commenter expressed support of
the 1dentification of the field of
rehabilitation psychology as a priority
and suggested that consideration be
gven to ensuring that the proposed
traming direct attention to the umque
needs of handicapped citizens of various
cultural backgrounds, mcluding those of
Native American ancestry.

Response

All training supported under the
Rehabilitation Long-Term Tramning
Program 1s expected to mclude
curriculum content that takes into
consideration the umque rehabilitation
service delivery needs of handicapped
individuals of various cultural
bagckgrounds, including those of Native
American ancestry. Therefore, no
changes to the priorities have been
made.

The Secretary 1s establishing the
follow:ng final funding priorities for the
Rehabilitation Long-Term Traming
Grants program for Fiscal Year 1984:

Final

1. Vocational Evaluation/Work
Adjustment

This priority 13 designed to respond to
projected manpower shortages in
identified geographic areas 1n vocational
evaluation/work adjustment and to
promote broader geographic distribution
of vocational evaluation/work
adjustment traimng projects.

It 1s currently projected that the
following Department of Education
regions will not have vocational
evaluation/work adjustment projects
without RSA funding support 1n Figeal
Year 1984: Regions I, I1, 111, IV V, VI,
VIII, and X. Priority will, therefore, be
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given to applications proposing projects
1 those geographic areas.

Applications submitted under the field
of vocational evaluation/work
adjustment should demonstrate the need
for new personnel or for upgrading the
skills of employed personnel in a
specific geographic area, and the
application should describe how the
proposed project will address those
needs. The training content for
employed personne! should be
developed in-consultation with the
current employers of the rehabilitation
personnel to be trained. It 1s estimated
that a total of $900,000 will be available
for the support of approximately eight
new projects.

2. Rehabilitation of the Mentally Il

The priority for applications under the
field of rehabilitation of the mentally ill
1s for training programs designed to
develop knowledge and skills necessary
to furmish services for mndividuals who
are chromcally mentally ill. The traiming
should focus on preparing personnel
skilled 1n providing services necessary
to enable chromcally mentally ill
-mdividuals to participate 1n and benefit
from vocational rehabilitation services
and to maintain employment after
completing vocational rehabilitation
services. To foster coordination of
services, the traimng should include
jomnt traimng for supportive services and
vocational rehabilitation personnel.
Supportive services for individuals
who are chronically mentally ill could
mnclude such services as teaching
mdependent living skills, arranging
housing, securing services from other
social agencies, and intervening m crisis
situations which interfere with the
individual’s participation mn
rehabilitation services or threaten the
retention of the benefits of those
services.
It1s estimated that a total of $350,000
will be available for the support of
approximately three new projects.

3. Rehabilitation Psychology

Applications submitted under
rehabilitation psychology should’
proposes training for psychologists
currently employed or used by State
vocational rehabilitation agencies or
rehabilitation facilities to provide
diagnostic services or psychological
consultation. The purpose of the traiming
should be to improve services to
learning disabled individuals by
upgrading the skills of these personnel
to diagnose, treat, and plan
rehabilitation services for learming
disabled individuals and to facilitate the
transition of learning disabled youth
from school to employment.

It 1s estimated that a total of $112,000
will be available for the support of one
new project.

Other Training Fields Not Enumerated
1n the Statute That Contribute to the
Rehabilitation of Handicapped
Individuals

The s1x priorities under this field are
for programs to: train personnel to
coordinate special education and
rehabilitation services for learming
disabled persons; train State agency
managerial personnel and rehabilitation
tramers traxn managers for
rehabilitation facilities, train managers
for independent living centers;
disseminate traiming matenals and
information and develop training
materials.

All applications submitted in response
to these priorities should be national in
scope, and the activities carned out
under these projects should be
appropnate for general use throughout
the country and available to individuals
throughout the country.

1. Special Education—Rehabilitation
Coordination

Applications submitted under this
priority should be targeted to the
training of State vocational
rehabilitation agency and rehabilitation
facility personnel. The training content
should address diagnosis, determination
of eligibility, and delivery of
rehabilitation services to individuals
who are learming disabled, especially as
related to achieving i1mproved
coordination between special education
and rehabilitation and facilitating the
transition of individuals who are
learming disabled from special education
to rehabilitation service delivery
programs.

It 1s estimated that $100,000 will be
available for the support of one project.

2. Management: State Agencies

Applications submitted under this
priority are to develop traimng programs
targeted to State vocational
rehabilitation agency managenal
personnel (e.g., admimstrators and
evaluators) and rehabilitation trainers
{e.g., tramners within State vocational
rehabilitation agencies and
Rehabilitation Continuing Education
Programs). The content should be based
on the Title I State/Federal Program and
Procedural Standards which were
developed through an RSA contract.
Program Standards are value statements
reflecting program mission and ntent.
They are accompanied by statistical
measures which allow for evaluation of
agency performance m each of the

. Standards areas. Procedural Standards

cover essential aspects of service
recording and delivery whichare _ '
addressed by case review.

Traming proposal in response to this
priority should be based on these
traimng matenals. RSA will provide to
interested applicants infermation
regarding the details of the Title I Statef
Federal program and Procedural
Standards and tramning matenals
previously developed for RSA.

It1s estimated that $93,050 will be
available for the support of one project.

3. Mangzemant: Fecilities

Applications submitted under this
priority should be directed to the
traming of rehabilitation facility
personnel and State vocational
rehabilitation agency facility specialists.
Both a resource manual and
accompanyng traimng manual have
been developed under contract for RSA.
The resource manual 1s entitied
“Selected Aspects of Financral
Management 1n Rehabilitation
Facilities.” A set of gudelines, entitled
“Guidelines for Agreements Between
State Rehabilitationr Agencies and
Rehabilitation Facilities,” and
accompanying discussion manual have
also been developed for RSA. Trainng
content developed in response to this
priority should be based on these
traimng matenals. Interested applicants
can obtain copies of these materials
from RSA.

1t 15 estimated that $93,600 will be
available for the support of one project.

4. Managemen!: Independent Living
Centers

Applications submitted under this
priority should address traimng to
develop and upgrade the management
skills of personnel in independent living -
centers. Applications should 1dentify
specific management needs, provide for
a coordinated and sequential traiming
program to meet those needs, and
demonstrate that the proposed traxmng
needs cannot be met by ongomng
programs 1n the geographic area.

It 1s estimated that $93,000 will be
available for the support of one project.

5. Dissemunation of Traxmng Materials

Applications submitted under this
prority should be directed to the
dissemination of rehabilitation fraimmmg
matenals. This priority 15 intended to
ensure that traimng matenals of all
types developed under the RSA Tramng
Program and other traimng matenals
releant for the traiming of rehabilitation
personnel are available for
dissemnation to the rehabilitation
community. Applications submitted
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under this priority should demonstrate
the need for this training activity, define
the proposed approach to be utilized,
and substantiate the cost effectiveness
of the proposed approach.

It 1s estimated that $125,000 will be
available for the support of one project.

6. Development of Training Material

An application submitted under this
priority should be for the development
of materials designed to train personnel
in the areas of vocational evaluation/
work adjustment service delivery,
rehabilitation facility administration,
and job placement service delivery. The
project should mclude within its scope
activities directed to the development of
traiming materials that can be self-
mnstructional. The target audience for the
traming materials should be vocational
rehabilitation facilities, rehabilitation-
focused university traiming programs,
and other programs providing
rehabilitation services, Applications
submitted under this priority should
demonstrate the need for this tramming
activity, define the proposed approach,
and substantiate the cost effectiveness
of the proposed approach.

It 15 estimated that $100,000 will be
available for the support of one project.

(29 U.S.C. 774)

(Information collection requirements
contaned in this notice have been approved
under OMB control number 1820-0018)

(Catalog of Federal Domestic Assistance No.
84,129 Rehabilitation Training Program)

Dated: July 6, 1984,
T.H. Bell,
Secretary of Education.
[FR Doc. £4-18342 Filed 7-10-84; 8:45 am]
BILLING CODE 4000-01-M

rco—— —m

DEPARTMENT OF ENERGY
[Pocket No. ER24-504-000]

Allegheny Power Service Cormp., Filing

July 5, 1984,

The filing Company submits the
following:

Take notice that on June 20, 1984,
Allegheny Power Service Corporation,
acting on behalf of Monogahela Power
Company (MP), the Potomac Edison
Company (PE), West Penn Power
Company (WPP), and.Allegheny
Generating Company (AGC),
(collectively “the Parties”) tendered for
filing an nitial rate schedule.

The schedule 18 designed for pricing
sales from the Bath County Pumped
Storage Project (Bath Project) under
construction by Virgima Electric and
Power Company (VEPCO) and provides
for the payment by MP PE, and WPEP for

a share of the Bath Project owned by
AGC. It also provides for the pass-
through by AGC to MP PE and WPP of
the cost of a share of capacity to be
purchased from VEPCO, the rates for
which are to be the subject of a
subsequent filing by VEPCO.

The Parties requests waiver of the
Commussion’s notice requirements,

Copies of this filing have been served
upon the Pulbic Utilities Commussion of
Ohio, the Maryland Public Service
Commission, the Pennsylvama Public
Utility Commussion, the Virgima State
Corporation Comnussion, and the West
Virgima Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
mtervene or protest with the Federal
Energy Regulatory Commssion, 825
North Capitol Street, NE., Washington,
DC 20426, m accordance with rules 211
and 214 of the Commussion’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 18,
1984. Protests will considered by the
Commission m determuning the
approprate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
mtervene. Copies of this filing are on file
with the Commission and are available
for public mnspection.
Kenneth F. Plumb,
Secretary.
{FR Doc. 84-18255 Filed 7-10-84; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. ER84~348-0011

American Electric Power Service
Corp., Supplemental Filing

July 3, 1984

Take notice that on June 22, 1984,
Amencan Electric Power Service
Corporation (AEP) on behalf of
Appalachian Power Company,
Columbus and Southern Ohio Electric
Company, Indiana & Michigan Electric
Company, Kentucky Power Company,
and Ohie Power Company submitted for
filing supplemental mformation
regarding the AEP System EHV
Transmission Agreement,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, NE., Washington,
D.C. 20426, 1n accordance with Rules 211
and 214 of the Commuission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 12,
1984. Protests will be considered by the

Commssion 11 determining the
appropnate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
mtervene. Copies of ths filing are on file
with the Commussion and are available
for public inspection,

Kenneth F. Plumb,

Secretary.

IFR Doc. 84-18247 Filed 7-10-84; 6:45 am)

BILLING CODZ 6747-91-l4

[Bocket No. RP84-11-004)

Columbia Gas Transmission Corp.,
Tariff Filing

July 3, 1984.

Take notice that on June 29, 1984,
Columbia Gas Transmission
Corporation (Columbia) tendered for
filing the following tariff sheets to its
FERC Gas Tariff with a proposed
effective date of August 5, 1984:

Onginal Volume No. 1

Ninth Revised Sheet No. 1
First Revised Sheet No. 1A
Onginal Sheet No. 16A1
Onginal Sheet No.45
Ongmal Sheet No. 45A
Onginal Sheet No. 45B
Ongnal Sheet No. 45C
Orniginal Sheet No. 45D
Orginal Sheet No. 45E
Ongnal Sheet No. 45F

Oniginal Volume No. 1-A

First Revised Sheet No. 1

Columbua states that the purpose of
this filing 18 to transfer Rate Schedules
TS-1 and TS-2 from Columbia’s Original
Volume No. 1~-A Tariff to its Original
Volume No. 1 Tariff and also to provide
for the cancellation of Columbia's
Ornginal Volume No. 1-A Tariff. Rate
Schedules TS-1 and TS-2 set forth the
terms pursuant to which Columbia will
perform transportation pursuant to
§ 157.209 of the Commussion’s
Regulations.

Rate Schedules TS-1 and TS-2 were
mitially contained.in Onginal Volume
No. 1~-A for a one-year penod so that all
transportation services under these Rate
Schedules would be placed in a priority
below Columbia’s sales and firm
transportation services in the event of
madequate capacity on Columbia's
system. All transportation agreements
pursuant to § 157.209 now provide that
they will be given lower priority than
Columbna'’s sales and firm
transportation arrangements.

Columbia requests the Commission
grant waiver of that portion of §154.64
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requiring a statement reflecting
transportation performed and revenue
related thereto, and any other
Commission Regulations it may deem
necessary for the acceptance of this

Any person desiring to be heard or to
protest said filing should file a motion to
ntervene or protest with the Federal
Energy Regulatory Commssion, 825
North Capitol Street, NE., Washington,
D.C. 20426, 1n accordance with Rule 211
or Rule 214 of the Commussion’s Rules of
Practice and Procedure (18 CFR
§§ 385.211, 385.214). All such motions or
protests should be filed on or before July
10, 1984. Protests will be considered by
the Commussion 1n determiming the
appropnate action to be taken but wil]
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party to the proceeding must
file a motion to intervene. Copies of this
filing are on file with the Commssion
and are available for public inspection.
Kenneth F. Plumb,

Secretary.
[FR Doc. 84-18248 Filed 7-10-54; 8:45 am]
BILLING CODE 6717-G1-M

[Docket No. CP84-505-000]

Columbia Gas Transmission Corp.,
Request Under Blanket Authorization

July 5, 1984,

Take notice that on June 20, 1984,
Columbia Gas Transmission
Corporation (Columbia), 1700
MacCorkle Avenue, SE., Charleston,
West Virgimia 25314, filed in Docket No.
CP84-505-000 a request pursuant to
§ 157.205 of the Commuission's
Regulations under the Natural-Gas Act
(18 CFR 157.205) that Columb:a proposes
to transport natural gas on behalf of J.H.
France Refractories Company (J.H.
France) under the authonzation 1ssued
1 Docket No. CP83-76-000 pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth 1n the request which
15 on file with the Commussion and open
to public mspection.

Specifically, Columbia proposes to
transport up to 1 billion Btu of natural
gas per day for ].H. France for a term of
one year. Columbia states that the gas to
be transported would be purchased from
Park Olio Energy, Inc. {POI), and would
be used for boiler fuel and process gas
n J.H. France's plant in Snow Shore,
Pennsylvania.

Columbia states that it has released
certan gas supplies which J.H. France
has purchased from POI and that these
supplies are subject to the ceiling price
provisions of sections 102, 103, 107 and
108 of the Natural Gas Policy Act of

1978. It 15 indicated that Columbia
would receive up to 1 billion Btu of
natural gas per day delivered into its
pipeline systems at existing
mterconnections in Holmes, Trumbal,
Washington, Coshocton, Monrae,
Medina, Wayne, Knox, Perry, Vinton,
Licking, Noble, Mahoning, Columbiana,
Muskingum, Meigs, Gallia, Harnson,
Athens and Hocking Counties, Oho;
Raleigh, Cabell, Lincoln and Kanawha
Counties, West Virgina; Clearfield,
Indiana and Clarion Counties,
Pennsylvania; and Pike County,
Kentucky, and would redeliver such gas
to Columbia Gas of Pennsylvama, Inc.,
the distribution company serving J.H.
France.

Further, Columbia states that
depending upon whether its gathering
facilities are involved, it would charge
either (1) its average system-wide
storage and transmussion charge,
currently 40.11 cents per dt equivalent of
gas, exclusive of company-use and
unaccounted-for gas, or (2) its average
system-wide storage, transmission and
gathering charge, currently 44.93 cents
per dt equivalent, exclusive of company-
use and unaccounted-for gas. Columbia
states that it would retain 2.85 percent
of the total quantity of gas delivered into
its system for company-use and
unaccounted-for gas. Columbia also
states that it 15 charging the Gas
Research Institute Funding Unit.

Any person or the Commissipn’s staff
may, within 45 days afterissuance of
the mnstant notice by the Commission,
file pursuant to Rule 214 of the
Commussion's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
Gas Act {18 CFR 157.205) a protest to the
request. If no protest 1s filed withn the
time allowed therefor, the proposed
activity shall be deemed to be
authornized effective the day after the
time allowed for filing a protest. If a
protest 1s filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-18253 Filed 7-10-64; 8:45 am)
BILLING CODE €717-01-M

[Docket No. CP83-246-002]

El Paso Natural Gas Co., Tariff Flling

July 3,1684.
Take notice that on June 29, 1984, El
Paso Natural Gas Company (“El Paso"),

1n compliance with the Federal Energy
Regulatory Commission’s
{*Commssion”) order1ssued August 9,
1983 at Docket No. CP83-246-000,
tendered First Revised Sheet Nos. 1460
and 1481 through 1484, and Ongmal
Sheet Nos. 1484-A through 1484-E to
special Rate Schedule X-59 contamned 1n
El Paso®s FERC Gas Tariff, Third
Revised Volume No. 2, for filing and
acceptance pursuant to Part 154 of the
Commussion’s Regulations Under the
Natural Gas Act.

El Paso states that special Rate
Schedule X-591s compnsed of a Gas
Exchange Agreement dated November
24, 1980 (“Exchange Agreement”)
between El Paso and Tenneco Oil
Company (“Tenneco™) providing for the
exchange of natural gas owned or
otherwise controlled by Tenneco from
reserves in the San Juan Basin area of
southwest Colorado and northwest New
Mexico, and natural gas owned or
otherwise controlled by El Paso from
reserves i the Gulf Coast area of the
States of Texas and Lowsiana. El Paso
and Tenneco received certificate
authonzation to implement the
exchange arrangement, including
blanket authority to add and delete
receipt and delivery pomts thereunder,
by Commussion order 1ssued August9,
1983 at Docket No. CP83-246-000.

Ordenng paragraph (F) of the
Commussion’s August 9, 1983 order
requres El Paso to file, on July 1 of each
year, revised exhibits to the Exchange
Agreement reflecting receipt and
delivery points added to or deleted from
the exchange dunng the preceding 12
months. In compliance therewith,
tendered First Revised Sheet Nos. 1481
through 1484 and Onginal Sheet Nos.
1484-A through 1484-E, when accepted
for filing and permitted to become
effective, will revise Exhibit A to the
Exchange Agreement, 1n accordance
with the provisions of an Amendatory
Agreement dated June 1, 1984 between
El Paso and Tenneco, to (i) modify the
format thereof for admmstrative
convenience; (ii) correct the location of
two receipt pomwnts currently set forth on
Exhibit A; and (jii) reflect the addition of
a number of wells and related
information as receipt points under the
exchange. Tendered First Revised Sheet
No. 1460 will update the title page to
special Rate Schedule X-59 to reflect the
date of the aformentioned Amendatory
Agreement.

El Paso requests that the tendered
tariff sheets be accepted by the
Commussion and permitted to become
effective thirty (30) days after the date
of filing.
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Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street NE., Washington,
D.C., 20426, 1n accordance with
§§385.214 and 385.211 of this chapter.
All such motions or protests should be
filed on or before July 10, 1984. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of ths filing are on file with the
Commussion and are available for public
mspection.

Kenneth F. Plumb,

Secretary.

{FR Doc, 84-18248 Filed 7~10-84; 8:45 am]j
BILLING CODE 6717-01-M

[Docket No. ER84-501-0003

Florida Power Corp., Filing

July 5, 1984.

The filing Company submits the
following:

Take notice that on June 18, 1984,
Florida Power Corporation (Flonda)
tendered for filing amendments to
Service Schedules A, B, and G to the
Contract for Interchange Service dated
August 1, 1983 between Florida and
Seminole Electric Cooperative, Inc.
(Seminole) and revisions to the cost
support schedules for interchange
service rendered to Seminole under
those service schedules. According to
Florida, the amendments to the service
schedules are necessary mn order to
waive the usual transmission-related
charges for interchange purchases by
Seminole for the purpose of replacing
Seminole's committed capacity, which
are used to serve Seminole load 1n
Flonida's control area, because for those
purchases the transmisston-related
charges are recovered under another
contract between Florida and Semmole.
For other mnterchange purchases by
Semunole, the usual transmission-related
changes will continue to apply.

Florda states that it also proposes to
revise its cost support schedules for
mterchange service rendered to
Seminole under Service Schedules A, B,
and G in order to reflect rates both with
and without the transmussion-related
charges. Florida requests waiver of the
sixty day notice requirement and agrees
to refund the amounts charged mn excess
of the revised rates since the mception
of the Contract of Interchange Service.
According to Florida, the filing has been

served on Seminole and the Flonida
Public Service Commssion.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street NE., Washington,
D.C. 20426, 1n accordance with Rules 211
and 214 of the Commussion’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 17
1984. Protests will be considered by the
Commussion 1n determiming the
appropriate action-to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
mntervene. Copies of tius filing are on file
with the Commussion and are available
for public nspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-18257 Filed 7-10-84; 8:45 am}
BILLING CODE 6717-01-M

[Dacket No. ER84-503-000]

lowa-lllinols Gas and Electric Co.,
Filing

July 5, 1984,

The filing Company submits the
following:

Take notice that on June 20, 1984,

“lowa-Illinois Gas and Electric Company

(Iowa-Illino1s), tendered for filing the
First Amendment (dated June 1, 1984) to
Facilities Schedule No. 1 (Substation 54
at 869 kV) dated February 22, 1982,
amending an addendum to Service
Schedule C of the Facilities Agreement
of September 4, 1981, as amended, with
Interstate Power Company.

Iowa-Illinois states that Facilities
Schedule No. 1, relating to certain
facilities nstalled by Interstate m
respect of lowa-Illino1s’ Substation 54
near Camanche, Iowa, included an
Exhibit A (Pro-forma) reflecting then
estimated costs of the facilities placed in
service on December23, 1982,

Iowa-Illinois requests an effective
date of December 23, 1982, and therefore
requests waiver of the Commission’s
notice requirements.

Copues of this filing have been served
upon Interstate, the Iowa State
Commerce Commussion, the lllinois
Commerce Commussion, and the
Minnesota Public Utilities Commssion.

Any person desiring to be heard or to
protest said filing should file a motion to
Intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, NE., Washington,
D.C. 20426, 1n accordance with Rules 211
and 214 of the Commussion’s Rules of

Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 18,
1984. Protests will be considered by the
Commussion 1n determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commussion and are available
for public inspection

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-18258 Filed 7-10-84; 8:45 am)

BILLING CODE 6717-01-M

[Docket No. CP84-480-000]

Midwestern Gas Transmisslon Co.,
Application

July 5, 1984.

Take notice that on June 13, 1984,
Midwestern Gas Transmssion
Company (Applicant), P.O. Box 2511,
Houston, Texas 77001, filed in Docket
No. CP84-480-000 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
transportation services on behalf of
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee), all
ag more fully set forth in the application
which 18 on file with the Commission
and open to public inspection.

Applicant requests authonzation to
render transportation services for
Tennessee pursuant to the terms of a gas
transportation agreement (Agreement)
between Applicant and Tennessee
dated May 11, 1984. Applicant states
that, pursuant to the provisions of the
Agreement, Applicant, on its Northern
System, has agreed to endeavor to.
accept and recewve daily, as permitted in
Applicant’s sole opinion by operating
conditions on its system, up to 50,000
Mcf of natural gas per day for the
account of Tennessee at ponts of
receipt located at (1) an existing point of
mterconnection between the facilities of
Applicant and Northern Natural Gas
Company, Division of InterNorth, Inc,
{Northern Natural), near North Branch,
Minnesota (North Branch receipt point),
and/or (2) an existing point of
mterconnection. between the facilities of
Applicant and Northern Natural near
Cambndge, Minnesota (Cambridge
receipt point). Applicant avers that
Tennessee has the right to cause
Northern Natural to deliver gas for its
accounts to Applicant at the above-
referenced points of receipt pursuant to
a gas transportation agreement between
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Tennessee and Northern Natural dated
May 11, 1984. Applicant states that
Northern Natural plans to file an
application with the Commission
seeking authorization to render such
transportation service for Tennessee 1n
the near future. Applicant proposes to
deliver equivalent volumes, less
volumes for Applicant's fuel and use
requirements, for Tennessee’s account
to ANR Pipeline Company (ANR) at an
existing point of interconnection
between Applicant and ANR located
near Marshfield, Wisconsin (Marshfield
delivery pomnt).

Additionally, Applicant states that, on
its Southern System, it has agreed to
accept and receive daily on a firm basis
up to 50,000 Mcf of natural gas per day
for Tennessee at a point of receipt at the
existing point of interconnection
between the facilities of Applicant and
ANR located near Chrisney, Indiana
{Chrisney receipt pomt). Applicant
proposes to deliver equvalent volumes,
less volumes for Applicant's fuel and
use requirements, to Tennessee at the
existing point of interconnection
between Applicant and Tennessee
located near Portland, Tennessee
(Portland delivery point). It1s stated that
ANR has agreed to transport and deliver
gas for Tennessee's account to
Applicant at the Chrisney receipt point
and/or Will County, Hlinos, pursuant to
the terms of a gas transportation
agreement between Tennessee and ANR
dated May 11, 1984. (It 1s stated that
deliveries of volumes by ANR for
Tennessee’s account to Applicant at
Will County, Illinois, would be received
by Applicant as part of Tennessee's
sales delivenes to Applicant under the
terms of the gas sales contract between
Applicant and Tennessee dated
February 24, 1982.) Applicant states that
ANR plans to file an application with
the Commussion seeking authorization to
render such transportation service for
Tennessee m the near future.

With respect to each transportation
service to be rendered by Applicant,

-Applicant states that it has the night, but
not the obligation, to accept for
transportation volumes 1n excess of
50,000 Mcf per day. Applicant states that
these transportation arrangements
would enable Tennessee to move its
purchase gas volumes from Trailblazer
Pipeline Company to its system.

It1s stated that Tennessee would pay
Applicant for the transportation
services.

(1) The North Branch Transportation
Rate, which would be equal to the
product of the miles through Applicant's
system from the North Branch receipt
pomt to the Marshfield delivery point
divided by 100 and the unit cost of

transportation per 100 Mcf miles
tinderlying Applicant's Northern System
rates n effect on any day. Currently, the
North Branch Transportation Rate 18
4.89 cents per Mcf,

(2) The Cambridge Transportation
Rate, which would be equal to the
product of the miles through Applicant's
system from the Cambridge receipt point
to the Marshfield delivery point divided
by 100 and the unit cost of
transportation per 100 Mcf miles
underlying Applicant's Northern System
rates n effect on any day. Currently, the
Cambridge Transportation Rate 18 5.43
cents per Mcf.

(3) The Chrisney Transportation Rate,
which would be qual to the product of
the miles through Applicant’s system
from the Chnisney receipt point to the
Portland delivery point divided by 100
and the unit cost of transportation per
100 Mcf miles underlying Applicant's
Southern System rates in effect on any
day. Currently, the Chrisney
Tra;mportaﬁon Rate 15 2.36 cents per
Mcf.

In addition, it 15 stated that Tennessee
would provide to Applicant a daily

-volume of gas for Applicant's system

fuel and use requirements equal to 0.015,
0.0168 and 0.005 of the volumes received
from Tennessee hereunder on any day
at the North Branch, Cambridge and
Chrisney receipt pomnts, respectively.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 25,
1984, file with the Federal Energy
Regulatory Commussion, Washington,
D.C. 20426, a motion to intervene or a
protest 1n accordance with the
requirements of the Commussion’s Rules
of Practice and Procedure (18 CER
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commssion will be considered by it in
determuming the appropnate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party 1n any hearing therein must file a
motion to intervene 1n accordance with
the Commussion's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
junisdiction conferred upon the Federal
Energy Regulatory Commussion by
sections 7 and 15 of the Natural Gas Act
and the Commussion's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commussion or its designee on this
application if no motion to intervene 1s
filed within the time required herein, if
the Commuission on its own review of the
matter finds that a grant of the

certificate 15 requred by the public
conventence and necessity. If a motion

for leave to intervene 1s timely filed, orif ~

the Commusston on its own motion
believes that a formal hearing 15
required, further notice of such hearing
will be duly given.

Under the procedure heremn provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the heanng.

Kenneth F. Plumb,

Secretary.

[FR Doz 84-18280 Filed 7-10-84: 6:43 3]
BiLLING CODE 6737-01-M

[Docket No. CP84-479-000]1

Midwestern Gas Transmlssion Co.,
Application

July 5,1884.

Take notice that on June 12, 1984,
Midwestern Gas Transmssion
Company (Midwestern), P.O. Box 2511,
Houston, Texas 77001, filed 1n Docket
No. CP34-478-000 an application
pursuant to section 7(c} of the Natural
Gas Act for a certificate of public
convemence and necessity authonzing
Midwestern on its Southern Division to
increase maximum contract quantities
for certain of its small customers all as
more fully set forth 1n the application
which 1s on file with the Commission
and open to public inspection.

Midwestem proposes to provide
additional firm daily natural gas service
to certain of the small communities
which are wholly dependent on
Midwestern’s Southern System for
natural gas service.

The names of the customers, their
applicable rate schedule under which
service 18 rendered and the existing and
proposed increases 1n maximum
contract quantity (MCQ) for which
Applicant seeks authonzation herein are
as follows:

Mzcmum centract
A3 quantyy requestzd
Corrzary sc&.gd— Exte . re
irg 1 vised
i | ™D} i
Can*rl Liingis Ught Cof SR-1...f 335 7351 1,100
Cerral Uinds Putlie SR-1...} 3558 GO 856

Serdice Co.
Granction, I} (Tewn of) .} SA-1....] 305 150] 455
Masskal, Martnsilo SR-1...] 4€02 433 | 5100

ard Casey IL (Cles

ch.
Margantswn, KY (G SR-1..} 558 0 756
TotalIncrease in SR-1 1£33
120,
3 Agyegale of threo delivery ponts.

It 15 submitted that the particular
customers requesting the proposed
Service are experiencing increases m
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their market needs. Further, Midwestern
states that the proposed changes in
service would allow these customers to
satisfy, on a firm bas:s, growth 1n high
priority markets which, mn part, are
bemng served by purchases of
nterruptible gas from Midwestern.

Midwestern states that it1s able to
render the aforesaid additional firm
service by means of existing facilities on
its Southern system.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 25,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 204286, a motion to intervene or a
protest in accordance with the
requirements of the Commussion’s Rules
of Practice and Procedure (18 CFR
385,214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commussion will be considered by it in
determuining the appropnate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a-party
to a proceeding or to participate as a
party 1n any hearing theramn must file a
motion to mntervene m accordance with
the Commussion’s Rules,

Take further notice that, pursuant to
the authority contaned 1n and subject to
Jurisdiction conferred upon the Federal
Energy Regulatory Commussion by
sections 7 and 15 of the Natural Gas Act

"and the Commussion's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commussion or its designee on this
application if no motion to intervene 1s
filed within the time requred herein, if
the Commussion on its own review of the
matter finds that a grant of the
certificate 18 required by the public
convenience and necessity. If a motion
for leave to ntervene 1s timely filed, or if
the Commussion on its own motion N
believes that a formal hearing 13
required, further notice of such hearing
will be duly given.

Under the procedure herem provided
for, unless otherwise advised, it will be
unnecessary for Midwestern to appear
or be represented at the hearing.
Kenneth F. Plumb,

Secretary.

tDocket No. ER84-490-000]

Montaup Electric Co., Filing a

July 5, 1984.

The filing Company submits the
followng:

Take notice that on June 12, 1984,
Montaup Electric Company (Montaup)
tendered for filing an executed
agreement between Montaup and
Connecticut Light & Power and Western
Massachusetts Electric (N.U.
Compames). The agreement, dated
effective October 1,1983, provides for
the purchase of a vanable amount (0-
10,000 Kw max.) of system power, the
precise amount to be determined on a
monthly or weekly basis by the parties.

Montaup requests an effective date of
October 1, 1983, and therefore requests
warver of the Commssion’s notice
requirements.

Any person desiring to be heard or to
protest sad filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commussion, 825
North Capitol Street, NE., Washington,
D.C. 20426, 1n accordance with the Rules
211 and 214 of the Commussion’s Rules
of Practice and Procedure (18 CFR
385.211 or 385.214) All such motions or
protests should be filed on or before July
16, 1984. Protests will be considered by
the Commussion 1n determiming the
appropnate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and area vailable
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-18261 Filed 7-10-84; 8:45 am]
BILLING CODE 6717-01-M

[ST84-780-000, et al.]

Northern Natural Gas Company, et al.,
Self-Implementing Transactions

July 5,1984.

Take notice that the following
transactions have been reported to the
Commussion as being implemented
pursuant to Part 284-of the Commission’s
Regulations and ssctions 311 and 312 of
the Natural Gas Policy Act of 1978
(NGPA). The “Recipent” column in the
following table indicates the entity

The "Part 284 Subpart” column in the
following table indicates the type of
transaction. A “B" indicates
transportation by an interstate pipeline
pursuant to § 284.102 of the
Commussion's Regulations.

A "C” indicates transportation by an
mtrastate pipeline pursuant to § 284.122
of the Commussion’s Regulations. In
those cases where Commussion approval
of a transportation rate 13 sought
pursuant to § 284.123(b)(2), the table
lists the proposed rate and expiration
date for the 150-day period for staff
action. Any person seeking to
participate in the proceeding to approve
a rate listed 1n the table should file a
petition to intervene with the Secretary
of the Commussion.

A D" indicates a sale by an
intrastate pipeline pursuant to § 284,142
of the Commusston’s Regulations and
section 311(b) of the NGPA. Any
imntersted person may file 4 complaint
concerning such sales pursuant to
§ 284.147(d) of the Commission’'s
Regulations.

A “E” indicates an assignment by an
mtrastate pipeline pursuant to § 284.163
of the Commussion’s Regulations and
section 312 of the NGPA.

An “F(157)" indicates transportation
by an imterstate pipeline for an end-uger
pursuant to § 157.209 of the
Commission's Regulations.

A "G” indicates transportation by an
mterstate pipeline on behalf of another
interstate pipeline pursuant to a blanket
certificate 1ssued under § 284,221 of the
Commission’s Regulations.

A "G(LT)"” or “G(LS)” indicates
transportation, sales or assignments by
a local distributing company pursuant to
a blanket certificate 1ssued under
§ 284.222 of the Commussion’s
Regulations.

A “G(HT)" or "G(HS)" indicates
transportation, sales or assignments by
a Hinshaw Pipeline pursuant to a
blanket certificate 1ssued under
§ 284.222 of the Commussion’s
Regulations.

A “C/F(157)" mndicates intrastate
pipeline transportation which is
incidental to a transpottation by an
interstate pipeline to an end-user
pursuant to a blanket certificate.
Similarly, a “G/F(157)" indicates such
transportation performed by a Hinshaw
Pipeline or distributor.

[FR Doc. 84-16259 Filed 7-10-84; 8:45 am) recewving or purchasing the natural gas ~ Kenneth F. Plumb,
BILLING CODE 6717-01-M n each transaction. Secretary.

ation | Trensporta.
Dacket No.t Transporter/selier Recipient Date filed Subpart to? :ﬁ?«iﬂﬁi
S784-780 Northern Natura! Gas Co. Kansas Power and Light COeevevcemvererssssscsenne|  5-02-84 | B —
ST84-781 East Tennescee Natural Gas Co. Tennessee Gas Pipeling Co .mwmmseesssossssss] 5-02-84 | G
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Docket No.? Transporter/sefier Recgiont Date fied Spart Expraen fen e
STB4-782 Natural Gas Pipeline Co. of A Esperanza Transmission Co 50484
STB4-783 Columbia Gas Transmussion Comp, Ine, 5-04-84 | F(157) LJ
ST84-784 Columbia Gas Transmssion Corp. Chesapeake Paperboard Co. 5-04-84 | F(157)
$T84-785 | Columbia Gas Transmission Co 5-04-84 | F(157)
ST84-768 Columbia Gas Transmussion Comp Webslec Brick Co,, Inc. 5-0¢-84 | F(157)
STB4-787 Texas Eastemn Transmssion Gasdel Pipsing ne, 50488 |G
STB4-788 Okiahoma Natural Gas Co, Bridgeline Gas Distrib Co S-07-84 | D 10-04-84 10.00
STB4-789 Consolidated Gas Transmession Com Wast Ohio Gas Co 5-01-84 | B
ST84-790 United Gas Pipe Line Co Tennessee Gas Co 50884 {G
STe4-791 Uang, Inc Tennesson Gas Pipoine Co 0384 | C 10-06-84 | 10.20/2720
STB4-792 Colorado Interstate Gas Co Fioreer Transmissicn Corp, £03-84 |8
ST84-793 Northwest Central Pipeline NGL Production Co £.03-84 | F(157)
ST84-784 Channe! Industnes Gas Co Entex, Inc, 4-25-84 | C
STB4-795 Northwest Pipeling Chevron Chamizal Co. 5-10-84 | F{157)
ST84-735 Oklahoma Natural Gas Co. Briggetine Gas Distidauticn Co. 5-10-84 | D 10-07-84 13.00
STB4-797 Mountam Fuel Supply Co Reichihzid Chemicals, Inc. 5-10-24 | F{157)
STB4-798 Transcontinental Gas Pipe Line Corp Tejas Gas Corp, 5-11-84 1B
ST84-789 Transcontinental Gas Pips Line Corp Tennessoe Gas Fc e Co 511-34 |G
$T84-80D Natural Gas Pipeline Co. of A V8lero TrnsTission COmmmmmmmmmmmmmmet  S-11-84 | B
5T84-801 Florida Gas Transmssion Co. Va'er0 TrANSTISHON COmmommmmemmssssssseemd 51184 | B8
5T84-602 Horthemn Natural Gas Co. Cormpnado TransTissicn Co £11-84 18
5784-803 Dethi Gas Pipeiina Corp Floida Gas Transms50 Clummmmmmsmemmeet  S=11-84 1 D 10-£3-84 10.00
STB4-804 Acadian Gas Pipeline System. ANR Pipelne Co, &11-84 | C
ST84-805 Trunkline Gas Co Houston Fipo Line Co, S-11-24 | B
ST84-806 Tennesses Gas Pipeline Co. Orango and Bockiand ULEs, 108 ey S-11-84 | G
ST84-807 Northem Natural Gas Co. Great Fia'ns Coal Gas. 2% o] S=14-84 | F(157)
STB4-808 Transcontinental Gas Pipe Line Corp. Lynchbaurg Gas Co. 5-14-84 | B
ST84-809 Transcontinental Gas Pipe Line Comp. Weshingion Gas Uight Co. 5-14-84 |B
ST84-810 Tennessee Gas Pipeline Co, En'ex, Ing, £14-84 18
5784-811 Columbia Gulf Transmussion Co Transcontnental Gas Fo Une CoPmmmmmm] 5-14-84 1 G 812
5TB4-812 Panhandle Eastem Fipe Line Co Ry Ter and Chem. Corp, el al F(157)
ST84-813 Nafional Fue! Gas Supply Cop Eria Wastewator Treatment Fiant £-14-24 | F(15T)
$T84-814 Columbia Gas Transausson Corp Anchor Hooking Coep, 5-15-24 | F(157)
STB4-815 | Columbia Gas Transmsssion Corp. J. H. France Refractones Co 5-15-8% | F(157)
ST84-816 Columbia Gas Transmussion Corp. Gloho Re'raciones, (nd, 5-15-24 | F(157}
STB4-817 Columbia Gas Transmess:on Corp. Ludtow Corp £-15-24 | F(157)
STB4-818 Columbia Gas Transmession Corp. Transvs and W ams. 5-15-24 1 F(15T)
STB4-819 Columbia Gas Transmssion Comp. West Chio Gss Co 51524 1B
Texas Eastemn Transmussion Corp Uri‘ed Gas Fipo Uins Co 5-15-24 |G
ST84-821 Transcontinental Gas Pipe Line Corp. Consohidated ECsun Co, of HOW YOkt  5-16-24 | B
$T84-822 Tmmonﬁnenta!easl’ipel.macmp Jersey Central Power 853 Ligh! CO e F(157)
ST84-823 Nortivwest Pipeline Corp Relchhoid Chemisy), the 5-18-84 | F(157)
8784-824 Northwest Corp. RGL Producton Co, £-16-24 § F(157)
ST84-825 Columbia Guif Transmssion Co Pon‘chartra’n Natural Gas Sysiom, 5-18-84 | B
§T84-826 United Gas Pipa Line Co. Texas Eastom Transmiss:on Cop 516-84 |G
STB4-827 Urited Gas Pipe Line Co Pubtz Sondze E0striz 833 GA3 COummmmmmm] 5-16-C4 1 8
§784-828 ANR Pipefine Co Koo Coiego 5-17-84 | F{15T)
ST84-829 | Tennessee Gas Pipelne Co. Washing'on Gas U Co S-17-34
§784-830 Mountain' Fuel Supply Co KGL Produstion Co 5-18-24 1 F{157)
STB4-831 Transcontinental Gas Pipe Lina Corp. Fzergias Corp. 5-21-24 | F(15T)
S$T84-832 | Transcontinental Gas Pipe Line Corp. Owens-Comeng Frerg'zs Cop. £-21-84 | F{157)
$T84-833 | Transcontinentsl Gas Pipe Line Corp. Columbia G Transmissin Co s-2-24 16
ST84-834 Transcontinental Gas Pipe Line Corp, Entex, Ing. 5-21-84 | B
ST84-835 Transcontinental Gas Pipe Line Corp. Defhl Gas Fipcno Comp 5-21-24 | B
5T84-836 Transcontinental Gas Pipa Line Corp, Esctom Shero Natea) Gas Co, 521-84{G
ST84-837 Tennesses Gas Pipeine Co, Hothem Natural Gas 521-24 |G
$T84-838 ANR Pipeline Co Ki Power and Lisvt Co 5-21-£4 | B
STB4-839 ANR Pipefine Co. Ponchartra’n Natra! G33 Syt oMummmmmem—)  $+21-24 | B
ST84-840 Columbia Gas Transmession Corp. Contaner Comp. 0 AMOHB s S-222A § F{15T)
ST84-841 Columbia Gas Transmession Comp. Nexd Comp. 5.22-84 | F157)
STB4-842 Tennessee Gas Pipeline Co. Bay Stato Gas Co 5238418
ST84-843 Southern Natural Gas Co Flotida Gos TRRITESEN Ol rmmmcscrmenend  S=23-84 | G
£T84-844 Northwest Central Pipetne Corp Noritracrt Figetne Corp, 52324 IG
ST84-845 ANR Pipetine Co Brizgetne Gas Distibutan Co 5-23-24 | B
STB4-846 | ANR Pipeline Co Mentoroy Fipelne Co 5-23-24 | B 847
S5T84-847 Wississippi Fuel Co, Transcontinental Gas Fip0 LNo CO ey 5-23-24 | C 10-20-24 1653
ST84-848 Transcontinental Gas Lina Comp. De'marsa Power and Light Co, 242418
STB4-849 Transcontinental Gas Pipe Line Comp. Cerolnx Pigctns Co, 5-24-841 8
ST84-850 Gas Pipe Line Corp. wmmgm Gas Lizhi Co 52484 | B
§T84-851 Panhand’e Eastern Pipe Line Co